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Te Rito is the heart or core of the plant, as human rights are  
at the heart of the Commission’s Enquiries and Complaints Service.
 
Hutia te rito o te harakeke
Kei hea te komako e ko?
 
Whakatairangitia
Rere ki uta, rere ki tai
Ki mai ki ahau
He aha te mea nui o tenei ao?
Mäku e ki atu
He tangata, he tangata, he tangata
 
Take the heart from the flax bush and where would the bellbird sing?
Ask what is the greatest in all creation?
I will tell you,
It is people, people, people.
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every day the Human Rights commission 
fields inquiries and complaints about 
discrimination and social issues affecting 
New Zealanders.

in the year to 30 June 2008, the 
commission’s free infoline received 
14,530 calls, emails or letters, 3925  
of which were complaints seeking 
intervention. of these,1326 involved 
allegations of unlawful discrimination. 
They fell under a range of grounds 
covered by the Human Rights Act such 
as race, sex, age, disability and family 
status. These complaints occurred in  
a variety of areas of public life covered 
by the Act including government, 
education, work and goods and services. 
The rest of the complaints were about 
broader human rights issues such as 
freedom of expression and the right  
to education.

The 10 case studies are a selection of 
complaints handled by the commission, 
predominantly through its mediation-
based enquiries and complaints Service. 
This service, launched in 2002, helps  
all parties explore the issues arising out 
of unlawful discrimination impasses  
in a low-key way. it provides clear 
information about the Act and 
encourages parties to resolve disputes  
in a mutually satisfactory way. This  
form of dispute resolution replaced  
a sometimes adversarial system. 

over the year, mediators closed almost 
70 per cent of complaints within 60 days 
and almost 98 per cent within a year. 
Where complainants are not satisfied 
with the results of mediation they can 
approach the Director of Human Rights 
Proceedings for representation in the 
Human Rights Review Tribunal. 

The commission has also been working 
with the Department of Labour on a 
co-mediation pilot and the first case is 
included in this report. All matters in  
this joint effort, which involved a young 
woman complaining about discrimination 
on the grounds of pregnancy, were 
resolved. The commission and the 
Department are now working on 
protocols for more co-mediations.

Race-based complaints – including  
race, colour, ethnic or national origins, 
racial harassment and racial disharmony 
– were the most common type of 
complaint (40.6 per cent) to the 
commission in the year to 30 June,  
2008. They were followed by disability 
(26.8 per cent), sex (12.4 per cent),  
age (9.8 per cent), sexual harassment  
(7.7 per cent), family status (5 per cent), 
religious belief (5 per cent), sexual 
orientation (2.8 per cent), employment 
status (2.2 per cent), marital status  
(1.8 per cent), political opinion (1.2  
per cent), victimisation (0.9 per cent)  
and ethical belief (0.3 per cent).

Introduction
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Fears for children’s 
cultural wellbeing 

WhAT hAppENED 
A small te reo total immersion school 
faced losing its year 7 and 8 students. 
The school’s board of trustees was 
worried about the children’s wellbeing if 
they were removed from their bi-lingual 
and cultural environment. At the same 
time the ministry of education was 
working on a review for the region, 
including the role of the local secondary 
school. The review involved in-depth 
community consultation and the board 
was concerned that perceived attitudes 
might disadvantage their school’s 
direction.

Searching questions 

WhAT hAppENED
Ali frequently flew between New 
Zealand and Australia. He claimed  
he was often subjected to rude, 
intimidating and racist behaviour when 
he went through customs in New 
Zealand because he was a muslim from 
indonesia. He had only been allowed  
to go through customs once or twice 
without being questioned in a rude 
manner or having his bags searched.

ThE DISpuTES RESOluTION pROCESS
At mediation, the customs Service 
offered to provide an apology, a 
statement that Ali’s status was low-risk 
(the lowest possible risk category) and 
an acknowledgment relating to concerns 
expressed about the inappropriate 
release of private information. customs 
offered to show Ali its procedures at the 
airport and gave him some options 
about who he could speak to if he 
encountered further problems when 
entering New Zealand. The service sent 
Ali a copy of its diversity training 
programme and told him staff would 
welcome feedback about this. His case 
and a similar one would be anonymously 
used at diversity training. customs also 
agreed to provide a reassurance that it 
had a privacy policy which it took 
seriously. 

ThE OuTCOME
Within several months customs had 
fulfilled its undertakings. Ali has also 
made a privacy request to customs and 
has been informed that if he is unable to 
resolve any privacy issues with customs 
he could pursue them through the office 
of the Privacy commissioner.

* A similar case involved a middle east-born 
man who complained his treatment coming 
through New Zealand customs amounted  
to racial profiling. customs said it did not 
engage in racial profiling. The matter was not 
resolved at mediation but customs said it 
would use the man’s case study anonymously 
and set up meetings with the New Zealand 
immigration Service and the office of ethnic 
Affairs as part of its diversity programme. 
customs invited the man to the airport so he 
could see how the service worked. The 
invitation remains open.

 

Race/ethnicity discrimination

A consolidation of race-based complaints consistently makes up the 
largest number of complaints to the Commission. This includes those made 
on the grounds of ethnic or national origins and colour. These complaints 
are dominated by allegations of unlawful discrimination in employment 
and in the provision of goods and services. With a high awareness that 
overt public racism is unacceptable, race complaints are often about 
indirect discrimination. Indirect or institutional examples of discrimination 
can include required levels of English language proficiency, judgments 
about the comprehensibility or suitability of accents, prohibitions on 
non-English language use in the workplace, whether English is a “first 
language,” and requirements for New Zealand work experience.

ThE DISpuTES RESOluTION pROCESS
The commission was contacted and a 
meeting held between the principal, 
parents, grandparent-carers, trustees 
and the ministry of education. 

ThE OuTCOME
An agreement for future actions was 
reached and the parties asked for a 
further meeting. A second meeting was 
held and an agreement was reached that 
the ministry would support the school’s 
renewed application to the minister of 
education for recognition as a school  
of special character. This application  
was granted.

National or ethnic origins/ 
religious belief discrimination

1

2
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Cruel comments 
wounding

WhAT hAppENED
The immigrant parents of a 10-year-old 
child with a moderate disability removed 
their son from his school because of 
concerns about alleged bullying. They 
claimed the school had failed to provide 
appropriate protection for Jamie who 
was subject to taunts from other 
children. These included comments  
such as, “You don’t belong, you are  
not a New Zealander”, “You are a loner” 
and “You are no good at sports or 
anything.” They also said the school  
had failed to positively promote Jamie  
in areas in which he was highly skilled, 
such as music.

ThE DISpuTES RESOluTION pROCESS
A mediator contacted the school 
principal. both the principal and Jamie’s 
class teacher were shocked by the 
bullying claim. They said they did not 

tolerate bullying and that neither parent 
had discussed such issues with them 
since the beginning of the year when  
two incidents were resolved. The school 
had an open-door policy and they were 
disappointed the parents had declined 
their offer of a meeting and had instead 
complained to the commission.  
However, they said they appreciated  
the commission’s involvement. The 
commission convened a mediation 
meeting and invited a Special education 
Service manager as an interested party. 

ThE OuTCOME
The complaint was resolved at the 
meeting. An action plan was drawn up, 
which included management of Jamie’s 
return to school the next day. Special 
education undertook to have a 
physiotherapist visit the school to assess 
his needs and arrange for a psychologist 
to help him with the transition to 
intermediate school next year.

Same rights for the deaf 

WhAT hAppENED
Donna is deaf and uses New Zealand Sign 
Language (NZSL). in 2005 she attempted 
to talk to the inland Revenue Department 
using an interpreter about her tax status. 
inland Revenue had to abide by strict 
customer confidentiality requirements and 
advised that she would have to fax her 
questions to them or nominate someone 
to act on her behalf by filling in a form. 
inland Revenue’s brochure How Inland 
Revenue can help the deaf and hearing 
impaired confirmed that these were the 
options. but Donna did not want to send  
a fax – she wanted an immediate response 
just as a hearing person would receive. 
She contacted the commission.

ThE DISpuTES RESOluTION pROCESS
inland Revenue and crown Law were 
notified of the complaint. inland Revenue 
responded by confirming its policy but 
said the department was also considering 
implementing the New Zealand Relay 
Service (NZ Relay), a telecommunications 
service for people who are deaf, hearing-
impaired, deaf-blind or speech-impaired. 
About a year later inland Revenue said it 
had started using the service, although 
the issue of interpreters was still being 
worked on. Late in 2006, the chief 
Human Rights commissioner wrote to 
inland Revenue expressing concern about 
the lack of progress on the matter. inland 

Revenue responded by saying it now had  
a new policy which allowed deaf and 
hearing-impaired customers to use a third 
party to make calls and that person could 
be a different individual each time. Donna 
tried the new service a couple of months 
later but was told staff would not 
acknowledge her interpreter. After Donna 
attempted to use the third-party service 
and was unsuccessful, inland Revenue was 
notified. it then reviewed its entire process 
for taking calls from third parties.
enhancements were made to the process 
call-takers follow and communications 
were issued to ensure that its staff 
members were clear on the correct 
process. This was also tested by telephone 
calls being made to the inland Revenue 
0800 numbers. inland Revenue arranged 
to meet Donna to discuss her concerns 
and to report back to her on the 
enhancements made to their processes.

ThE OuTCOME
in August 2007, Donna met inland 
Revenue representatives. She reported  
the meeting had been successful and that 
the department had expressed interest  
in implementing her ideas – such as 
training staff in using interpreters, and 
implementing a protocol for using NZSL 
interpreters that included having an 
Approved interpreter Register and 
providing a code so they could be 
identified. 

Disability/ethnic origins  
discrimination

Complaints about disability discrimination (26.8 per cent) rank second in 
number to those based on race. Over a third of disability discrimination 
complaints involved “reasonable accommodation” where employers  
can create an environment that caters for religious, family and disability 
needs. This might involve physical adjustments to a workplace to cater  
for a worker with a disability – but the Act does not require changes that  
would unreasonably disrupt a workplace and it does provide some 
defences for employers. 

Disability discrimination

4

3
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Co-mediation delivers 
pregnancy case result

WhAT hAppENED
Soon after Jackie told her employer she 
was pregnant, the nature of her duties 
changed. Some of the conditions and 
privileges of her position were taken 
away and her boss did not involve her  
in company matters she would normally 
have been privy to as part of her role. 
She lodged a complaint of unlawful 
discrimination with the commission  
on the grounds of sex, which includes 
pregnancy. There were also some 
contractual issues in dispute and Jackie 
had also lodged a personal grievance 
complaint with the Department of 
Labour. Rather than go through two 
dispute resolution processes, the parties 
involved agreed to one mediation to 
cover all aspects. 

ThE DISpuTES RESOluTION pROCESS
in a co-mediation between the 
commission and the Department – the  
first of its kind in a joint pilot scheme –  
all the matters in both jurisdictions were 
heard and resolved.

ThE OuTCOME
The employer acknowledged the changes 
made to Jackie’s role and duties. The 
contractual issues were tidied up and a 
financial settlement covering both aspects 
of Jackie’s complaint was agreed upon.

Club appeals against 
transgender cricketer 

WhAT hAppENED
After a game of women’s club cricket,  
the losing team complained to the  
local association that the winning team 
had included a transgender player.  
it asked that the club lose its 
championship points. The player in 
question, Anne, was told of the 
complaint by her own club which had 
been contacted by the association. 
Anne’s club, which supported her right 
to play, asked her to provide information 
about her transgender status and her 
history playing for another association, 
so that it could report back to the local 
association. Anne contacted the 
commission for information about  
her rights under the Act so she could 
pass this on to her club.

ThE DISpuTES RESOluTION pROCESS
An HRc staff member told Anne that  
the view of both the commission and 
the crown Law office, as outlined in the 
commission’s 2007 Transgender inquiry 
report, To Be Who I Am, is that trans 
women are covered under the Act. A 
trans woman who had taken decisive 
steps to live as a woman should be 
recognised as such and should be free 
from discrimination under the ground  
of sex. However, the act also includes a 
sport exception, which allows women-

only and male-only sports where 
strength, stamina or a physique are 
relevant. This meant it was necessary  
to also consider whether other female 
competitors would be disadvantaged by 
competing against a trans woman. The 
staff member outlined the approaches 
taken by equivalent overseas sporting 
organisations, which are increasingly 
taking into account the impact that 
taking female hormones for a number  
of years would have in reducing any 
competitive advantage a trans woman 
might have over other women.

ThE OuTCOME
The information was passed on to the 
association which, armed with backing 
for Anne at club level, ruled that she 
was eligible to play and supported her 
right to do so.

Sex discrimination

The proportion of complaints on the ground of sex discrimination has 
dropped slightly from last year – from 13.8 per cent of complaints to 12.4  
per cent. When added to complaints of sexual harassment and discrimination 
based on sexual orientation, the sex-based tally was almost 23 per cent.

5

6
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Old problem resolved

WhAT hAppENED
Alan, who is aged 54, saw an 
advertisement for a casual job. When  
he phoned about it, he was asked  
if he was under or over 45 years old. 
When he responded that he was over 
45, he was told, sorry – the company 
needed younger people. 

ThE DISpuTES RESOluTION pROCESS
Alan contacted the commission and 
indicated that the matter could probably 
be resolved if the commission had a 
discussion about age discrimination with 
the employer and if he was given a job 
interview (if the job was still available). 
The same day, a commission mediator 
conveyed Alan’s concerns to the 
company.

ThE OuTCOME
A company representative apologised 
for what had happened. He said Alan 
could contact him to arrange an 
interview. The mediator also sent the 
commission’s pre-employment 
guidelines, Getting a Job: An A to Z  
for employers and employees, to  
both parties. 

 

Unwelcome advances 
from boss

WhAT hAppENED
After Karen was made redundant,  
she complained she had been sexually 
harassed by her supervisor during her 
time in the job. She said she complained 
to a union delegate when the supervisor 
began making “rude remarks” and 
physical touching but did not want to 
make a formal complaint to management 
because she was worried about how the 
supervisor would react. She only felt 
safe making a complaint once she knew 
her job was finishing. Her employer 
considered her complaint was motivated 
by the fact she had been made 
redundant and the supervisor denied  
the allegations of sexual harassment.

ThE DISpuTES RESOluTION pROCESS
The parties agreed to meet a Human 
Rights commission mediator and the 
complaint was resolved. 

ThE OuTCOME
Karen’s former employer made a 
payment to her for hurt and humiliation 
and paid for counselling sessions. The 
employer also agreed to work with 
Karen’s union to develop and implement 
sexual harassment prevention policies 
and procedures. 

Age discrimination

Almost 10 per cent of complaints related to unlawful discrimination on  
the basis of age, slightly less than last year’s figure of nearly 12 per cent. 
About 43 per cent of complaints about employment or pre-employment 
related to age, down from 53 per cent last year. Age-related complaints  
in the area of government, however, increased from 17 to 24.5 per cent.

Sexual harassment discrimination

Sexual harassment complaints make up about 7 per cent of all complaints 
annually to the Commission. Sexual harassment is unwelcome or offensive 
and harmful behaviour of a sexual nature in an area of public life covered 
by the Act; or unwanted requests for sex combined with an implication 
that not meeting those requests will be disadvantageous. Most sexual 
harassment complaints occur in the workplace and most complainants are 
women. Employers can protect their workplaces against sexual harassment 
by implementing an effective prevention programme which includes a 
clear policy statement, a process for dealing with complaints and training.

7
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Prayer break plea

WhAT hAppENED
mahmood, who is muslim, wanted  
to take his lunch break outside his 
employer’s designated lunchtime so he 
could attend Friday Jama’t at the local 
mosque. He explained to his employer 
that it was compulsory as a muslim male 
to participate in the communal prayer 
on Fridays known as Jama’t. His 
employer refused to let him take a later 
break so mahmood contacted the 
commission.

ThE DISpuTES RESOluTION pROCESS
At mediation, mahmood reiterated to his 
employer’s representatives how he and 
fellow muslim males in the workplace 
were required by their faith to pray 
during a specific time on Fridays. He  
also explained what it would mean to 
him if he couldn’t do so. The employer’s 
representatives spoke about how their 
manufacturing company operated with  
a fine margin and that any interruption 
to production was costly. The absence  
of one person from the production line 
would affect business. mahmood said he 
understood maintaining production was 
a priority but believed his religious belief 
could be accommodated.

ThE CONCluSION
it was agreed that mahmood would 
nominate a “conciliatory” mullah to 
meet his employer and talk to him about 
muslim religious practices and realistic 
options for both parties. The employer 
stated the need for the mullah to 
understand that any changes could  
not affect the company’s production. 
mahmood said mediation hadn’t 
resolved the complaint but had  
provided a step towards resolution.

Religious belief discrimination

Unlawful religious discrimination has generally comprised under 6 per cent  
of all complaints. The small number suggests that New Zealand’s generally 
secular public life is accommodating of different religions. However, the 
conflict between secularism, and selective recognition of some spiritual  
or religious traditions but not others within state institutions, has proved  
difficult to resolve. Although the number of New Zealanders who identify  
as Christian has decreased, and the number of those who profess no religion 
has increased, Christianity remains present in state institutions, particularly 
with the Christian content of some Mäori tikanga. Meanwhile, there have 
also been significant increases in the Muslim, Hindu, Buddhist and other 
non-Christian populations in the last 20 years, reflecting increasing ethnic 
diversity. Within this context, religious complaints have fallen into three 
general categories: discrimination against non-Christian ethnic minorities 
because of religious dress or customs; discrimination or insults against 
Muslims within the international context of the “War on Terror”; and 
complaints against the persistence of Christianity within government-
sanctioned practices. Unlawful religious discrimination complaints often 
show how symbols of difference may be rejected or accommodated, in 
similar ways to complaints over symbols of ethnic and cultural identity. 

9
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Unrewarding experience 

WhAT hAppENED
John was told by staff at a store that 
shopping points could not be issued 
when a customer bought goods using a 
WiNZ (Work and income New Zealand) 
letter or voucher. He approached the 
company which clarified the policy that 
he could have points. even though John 
was given points, the shop maintained it 
was not its usual practice to issue them 
for WiNZ sales.

ThE DISpuTES RESOluTION pROCESS 
John contacted the commission because 
he did not agree with the store’s view. 
The company acknowledged that the 
store had misinformed John about the 
policy and that his complaint had 
highlighted misunderstandings about the 
fact that customers using WiNZ letters 
or vouchers were eligible for points. 

ThE OuTCOME
John was given a written explanation 
and a gift card by way of an apology.

* There were further discussions with the 
company about clarifying its policy with 
participating outlets in light of a similar 
incident with another outlet.

Employment status

Under the Act, you cannot be discriminated against if you are unemployed 
or receiving a benefit under the Social Security Act 1964 or an entitlement 
under the Injury Prevention, Rehabilitation and Compensation Act 2001. 
This year 2.2 per cent of complaints were related to employment status.
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