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Sexual Harassment

Under the Human Rights Act 1993 (the Act) two types of sexual harassment are prohibited.  They are:

1. A request for sexual activity together with an implied or overt promise of preferential treatment or a threat of detrimental treatment.

2. Physical behaviour, language or visual material of a sexual nature which is unwelcome or offensive and either repeated or significant enough to have a detrimental effect on the person subjected to it.

Sexual harassment of either kind is unlawful when it occurs in any of the following areas of life:

· Employment

· Access to education

· Access to public places, vehicles and facilities

· Access to goods and services

· Access to land, housing and accommodation 

· Industrial and professional associations, qualifying bodies and vocational training bodies

· Partnerships.

	Our Vision … “New Zealanders know their rights, 

acknowledge their responsibilities and respect the rights of others”


Examples of sexual harassment

Sexual harassment may include:

· Personally sexually offensive verbal comments

· Sexual or smutty jokes

· Repeated comments or teasing about someone’s alleged sexual activities or private life

· Persistent, unwelcome social invitations, telephone calls or emails from workmates at work or at home

· Following someone home from work

· Offensive hand or body gestures

· Physical contact – i.e: patting, pinching, touching or putting an arm around another person’s body – which is unwelcome

· Provocative visual material – i.e: posters of a sexual nature             
· Hints or promises of preferential treatment in exchange for sex, or threats of differential treatment if sexual activity is not offered

· Sexual assault and/or rape. 

Sexual harassment is serious 

Sexual harassment should always be taken seriously because:

· People don’t have to put up with sexual behaviour they don’t like

· Sexual harassment is often repeated unless action is taken

· Sexual harassment may affect people’s ability to work, study, access services or to feel comfortable in their school, tertiary institution or workplace

· Sexual harassment can lower self-esteem and cause health problems

· Sexual harassment can cause major disruption to a workplace

· If employers do not take sufficient steps to prevent harassment occurring, they may be liable for harassment by their employees, or of their employees by their clients.

What you can do if you are being harassed

· Keep a record of the incidents that you find offensive.
· Talk it over with someone you trust and who will keep the information confidential. This may help clarify your best course of action.

· Confront the person who is harassing you and tell them that you don’t like their behaviour. Tell them that you do not like what they are doing and that it is unlawful. Tell them you want them to stop - otherwise you will complain. You can do this in person, in a letter, or with a union or other representative.
· Don’t confront the alleged harasser if you don’t want to. Only do so if you feel confident and safe.

If this doesn’t work, or is inappropriate, you can seek advice and assistance from:

· A sexual harassment contact person at work

· A manager or school counsellor

· The Human Rights Commission

· Your union representative or a lawyer

· A professional disciplinary body such as the Medical Association

· The Employment Relations Service

· The police (especially if you have been sexually assaulted). In addition, you can also go to the police under the Crimes Act.

You can then decide whether you want to make a complaint. If you do complain, the situation should be dealt with and the harassment stopped.

For further information see fact sheet no.2 “What is the Process for Dealing with Disputes?”

What employers can do to protect against sexual harassment

Most sexual harassment occurs in the workplace. For an employer it can lead to a range of problems: a hostile workplace, absenteeism, low staff morale, lost productivity, loss of trained and experienced staff, recruiting and training costs and sometimes legal costs. Also, if an employee harasses a co-worker and the harassment occurs in the course of that employee’s employment, the employer can be held liable – whether or not the employer was aware of the problem.

Employers can protect their workplace against sexual harassment by implementing an effective sexual harassment prevention programme which should include the following steps:

· Appointment and training of a sexual harassment prevention coordinator

· Publicising a clear and comprehensive company policy statement about sexual harassment

· Setting up a process to deal with sexual harassment complaints

· Providing sexual harassment prevention training for staff

· Ensuring that staff are aware of the company’s policy and procedures relating to sexual harassment.

If an employer can show that they have taken “such steps as were reasonably practicable to prevent” sexual harassment in the workplace, they have a defence to a claim of sexual harassment and can avoid liability.  

For further information see the Commission’s guide for employers, “Dealing with Sexual Harassment”.

Victimisation

The Act protects people from victimisation. Victimisation means being treated badly because you have exercised your rights under the Act (e.g. by contacting the Commission about a case of harassment) or because you have been involved in a dispute.

For further information see fact sheet no.12 on “Victimisation”.

Disclaimer
While we have tried to make this educational information as accurate as possible, it is not exhaustive and should not be regarded as legal advice. Please contact a lawyer for specific legal advice. You are also welcome to phone the Commission for further advice.
	For information or to make a complaint under the 

Human Rights Act, contact

	The Human Rights Commission 

	I n f o L i n e

	0800 496 877 (toll free) 

	TTY access number: 0800 150 111

	Fax: 09 377 3593 (Attn: InfoLine)

	Email: infoline@hrc.co.nz

	Or for on-line information visit us at 

	www.hrc.co.nz
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