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The offending email

A review of the response to MP Hone Harawira’s racially offensive email

Race Relations Commissioner, March 2010

Racially offensive language and behaviour

Three instances of racially offensive language and behaviour attracted widespread media and public attention in 2009. Two were reported to the media from social networking websites. Photos of Lincoln University students at an Oktoberfest party dressed as Nazi guards and concentration camp prisoners became public in September. Photos of a group of Auckland Grammar School pupils saluting and bowing to Nazi symbols at an Auckland Museum exhibition became public in October. The third instance involved comments by Māori MP Hone Harawira in an email. He referred to people who had criticised him for a side-trip to Paris while leading an official parliamentary visit to Belgium as “white motherf**kers” speaking “puritanical bulls**t”.

Such language and behaviour, while being offensive to many, is not unlawful under the Human Rights Act. The Act prohibits words that incite but not words that simply offend. The absence of legal sanction, however, does not give people license to offend – they are accountable for their words or actions in other ways, be it to the general public, an institution of which they are a part, an organisation to which they belong, their peers, customers, or a political party. Through their offensive behaviour, they may be breaching organisational or professional standards, or causing reputational or relationship damage to people and organisations with whom they are associated.

In the case of the Lincoln students, the university immediately apologised for any offence caused and said the students’ actions were “inappropriate” and “clearly fall short of acceptable behaviour”. The matter was referred to the university’s disciplinary committee for investigation. Fifteen students were required to visit the Holocaust Research and Education Centre in Wellington, submit a 2000-word essay and pay a fine of $200. In the case of the Auckland Grammar School pupils, the school principal said there was “absolutely no justification for their immature and unthinking behaviour”. The five boys were required to return to the museum and apologise to staff and representatives of war veterans, who described them as “suitably contrite”. 

In the case of MP Hone Harawira, the Māori Party initiated a process which involved his engagement with the party leadership, electorate representatives and tribal elders. The party initially asked him to consider becoming an independent MP, but the message from him and his electorate effectively ruled this out. After a two-week period of electorate meetings, during which he was asked to stay away from Parliament, an agreement was reached. This included the MP making a second, more comprehensive apology, the acceptance of new caucus protocols for public statements, and a further two-week absence from Parliament. Apart from exposure to criticism from his own party, parliamentary colleagues, electorate members and elders, the MP was also subjected to extensive public and media criticism.

Extract from: Race Relations in 2009, Human Rights Commission

Introduction

The email sent by MP Hone Harawira to resource management consultant Buddy Mikaere in November 2009 (which Buddy Mikaere released to the media) prompted public controversy, a record number of complaints to the Human Rights Commission, and action by the Māori Party. Public reactions ranged from anger to concern, from embarrassment to offence, from media indignation to thoughtful editorials and newspaper columns, from expressions of support to vitriolic riposte.

Many issues were raised in the course of the public debate and in complaints to the Commission. I said at the completion of the process undertaken by the Māori Party that I would review what had happened and consider the issues raised, in particular:

· what the law says about what can and cannot be done when an MP or other public figure uses language that is racially offensive

· the accountability mechanisms for an MP and political party

· perceptions of a double standard with different expectations for Māori and Pākehā politicians and public figures.
Underlying the public controversy was a degree of frustration that I was not using my powers as Race Relations Commissioner to hold Hone Harawira to account (contrary to how it was believed I would respond if the offending comments were made by a Pākehā) – even though the Human Rights Act does not provide any legal sanction for offensive language or statutory powers for me to intervene. The tension between the right of freedom of expression and public disapproval of racially offensive statements is at the core of the issue. Hopefully this review will assist in clarifying that.
Many of the questions were answered in statements made at the time and are reproduced in this review (see Appendix 1), but brief comments on the most common issues raised by complainants are also provided. 
Appendix 1 documents the sequence of events, including the various statements made by Hone Harawira, the Māori Party, the Tai Tokerau electorate committee, and myself.  This is appended to enable people to review the events and statements themselves outside the heat of the moment.  Also provided at Appendix 2 is an analysis of the complaints made to the Human Rights Commission.

The use of racially offensive language by MPs is mercifully rare. Although there are no legal sanctions for such statements, MPs and their parties are ultimately accountable to the electorate for what they say and do. Hone Harawira apologised for his use of language, and his party took the action it deemed appropriate. There are differing views as to whether that was sufficient. There is however unlikely to be a similar instance while the memory of the public condemnation remains alive.

Joris de Bres

Race Relations Commissioner

Kaihautū Whakawhanaunga ā Iwi

The offending email
The cause of the offence

In October 2009 MP Hone Harawira led a New Zealand Parliamentary delegation to an Inter-Parliamentary Union Assembly in Geneva, Switzerland, preceded by a two day bilateral visit to the European Parliament in Brussels. He decided not to attend the formal meeting on the second day in Brussels and instead went on a personal day trip to Paris with his wife.
He was publicly criticised for this when he wrote about it in his weekly newspaper column in early November. He received an email from Buddy Mikaere and responded by saying that criticism of his trip to Paris was “white man’s b*llsh*t”, and that “white motherf**kers have been raping our lands and ripping us off for centuries and all of a sudden you want me to play along with their puritanical b*llsh*t”. Buddy Mikaere released the email to Radio New Zealand, having been effectively challenged to do so by Hone Harawira. The full email exchange is reproduced in Appendix 1.
Public controversy and complaints to the Human Rights Commission

The email prompted 814 complaints and expressions of concern to the Human Rights Commission (the largest number ever received by the Commission) as well as hundreds of emails to Māori Party leaders and other politicians, phone calls to talkback radio programmes and comments on media websites and social networking sites.  According to the 2009 UMR State of the Nation report, the Hone Harawira story was the most followed news story for the month of November.

The highest previous number of complaints made to the Commission was around 430 in March 1998 about the Virgin in a Condom exhibition at Te Papa.   Complaints about allegedly racially offensive comments have in recent years included nine about journalist Bridget Saunders’ reference in her blog to Filipino accents (2009), 37 about Whakatane District Councillor Russell Orr’s comments about Māori in Te Urewera (2007), 10 about National Party leader Don Brash’s Orewa speech (2004), 24 about a NZ First pamphlet about immigration (2003) and 28 about Paul Holmes’ description of UN Secretary General Kofi Anan as a “cheeky darkie” (2003). In the Holmes case, many complaints were also lodged separately with the Radio Network and the Broadcasting Standards Authority.

By comparison, the total number of race-related complaints received by the Human Rights Commission for the whole year in 2008 was 407.

Reasons for the large number of complaints included the level of public and political concern, talkback radio hosts urging their listeners to lodge complaints with the Commission, the introduction of an electronic complaints form on the Commission’s website and direct links to the form provided in blogs and Facebook pages.  For example, 191 complaints were received via a link to the online complaints form on nominister.blogspot.com on 7 November, and 226 via a link on the Facebook page of a group called “Hone Harawira should be sacked” on 12 November. 

Overall, 412 complaints were received via the online complaint form, 254 by email, 105 by phone, 29 by letter, seven by hard copy complaint form and seven by fax.  

Of the complainants about Hone Harawira who provided demographic information, the majority were male, Pākehā, over 30 and resident in the North Island, particularly Auckland, Wellington and the Bay of Plenty.

Themes of complaints

The main themes of complaints were that:

· there is a double standard applied by the Human Rights Commission and the Race Relations Commissioner in relation to Māori and others making racially offensive comments (252)

· Hone Harawira should be fired or resign (244)

· the comments were racially divisive, or excited racial disharmony (208)

· the comments were offensive (152)
· it is inappropriate for an MP to make such comments, Hone Harawira shouldn’t be in a position representing the public (110).

Were the comments offensive?
The term “white motherf**kers” was clearly very offensive. The implication that Pākehā critics of the trip to Paris were hypocritical because their kind had been “raping our lands and ripping us off for centuries” compounded the offence caused. Although the words were contained in a private email, release to the media was authorised. Both the language used and the sentiments expressed caused offence.

Were the comments racially divisive; did they excite racial disharmony?

The comments provoked an angry response from many Pākehā, but they were also deplored by many Māori, including the Māori Party. They were potentially divisive in the sense that they were negative about Pākehā. Rather than provoke widespread hostility against Pākehā, however, they attracted criticism of the author and expressions of anti-Māori sentiment. 

The relevant sections of the Human Rights Act, s61 and s131, which relate to racial disharmony and exciting racial disharmony, have a high threshold given the right to freedom of expression guaranteed by the New Zealand Bill of Rights Act. The effect of the comments was to attract hostility rather than to excite it against the group criticised. It is not a breach of the Human Rights Act to use offensive language. 
Is it inappropriate for an MP to make such comments?

It is highly inappropriate for an MP to make such comments.  While the words used would be offensive even if used by a private citizen, they become more so when expressed by a person holding public office.
Should Hone Harawira have been fired or resigned?

MPs are not in a normal employment relationship: they are publicly elected and are accountable to their electorate. Parliament cannot dismiss them (although they may forfeit office in certain circumstances set out in the Electoral Act 1993), and nor can their political party. Political parties generally have rules and codes of conduct, and have the ability to discipline their own members. They can expel an electorate MP from the party, but not from Parliament. The Māori Party in this case initially proposed that Hone Harawira voluntarily become an independent MP (i.e. it was suggested he resign from the party) and that he meet with people in his electorate over a period of two weeks to consider his future. Resignation was rejected by the MP and by his electorate. The electorate committee, the Māori Party and the MP subsequently agreed on a future code of conduct, a further apology, and a further period of absence from Parliament.

The two-week period of meetings in the electorate enabled party members to express their views and hold their MP to account. Because the electorate is a Māori electorate, however, non-Māori did not have the same opportunity to engage with the MP. Some mechanism to provide for dialogue with Pākehā in particular would have been appropriate in the circumstances.
Does the Commission or the Race Relations Commissioner apply a double standard?

There is no double standard applied by the Human Rights Commission or the Race Relations Commissioner  in relation to Māori and others making racially offensive comments. The appropriate comparison here is with other elected officials. In the limited number of cases where MPs and local body councillors have been the subject of complaints to the Commission (for example, MPs Don Brash, Winston Peters and Whakatane Councillor Russell Orr) the advice to complainants has been the same – that while comments may be perceived to be racially offensive or divisive, the relevant sections of the Human Rights Act have a high threshold to preserve freedom of speech. The Commission’s Statement on Race Relations, to which people were referred on this point, states that:

“When public figures (such as politicians, media and sports personalities) or other people in positions of power and influence make comments that are racially offensive, there are other options even though such statements may not be unlawful. Sometimes the most effective and immediate action is for members of the public to express their concern, and for the person’s peers, colleagues, employer, sports body, board or other organisation to disassociate themselves from the statement and to take appropriate action pursuant to relevant codes of conduct. Organisations should have policies and codes of conduct that do not tolerate racially offensive comments.”

In this case, it was incumbent on the Māori Party to take appropriate action, but the party was in turn accountable to its members and supporters in the Māori electorates and undertook a process that had regard for this. 

The Statement on Race Relations also sets out the principle of freedom of expression and the limitations on it:

Freedom of Expression 

We all have a right to freedom of expression. It should be exercised in a manner that respects the rights of others. Excitement of racial hostility is a criminal offence. The media have a responsibility to be accurate, fair and balanced.
The New Zealand Bill of Rights Act states that everyone has the right to freedom of expression, including the freedom to seek, receive and impart information and opinions. This freedom is limited by sections 61 and 131 of the Human Rights Act.

Section 61 of the Act makes it unlawful:

· To publish or distribute written matter or broadcast words which are threatening, abusive, or insulting; or

· To use such words in any public place or meeting; or

· To use such words in any place in the knowledge that they were reasonably likely to be published in the media
 – being matter or words likely to excite hostility against or bring into contempt any group of persons in or who may be coming to New Zealand on the ground of the colour, race, or ethnic or national origins of that group of persons.

It is not a breach of Section 61 for the media to publish a report relating to the use of such words if the report accurately conveys the intention of the person who used them.

It is important to note that the use of threatening, abusive and insulting words must be likely to excite hostility against a particular group to be unlawful under this section of the Act. The right to freedom of expression in the Bill of Rights Act prevails if the words are simply offensive.

Section 131 of the Act makes it an offence punishable by up to three months imprisonment or a fine not exceeding $7,000 to excite racial disharmony where there is deliberate intent:

Every person commits an offence who, with intent to excite hostility or ill-will against, or bring into contempt or ridicule, any group of persons in New Zealand on the ground of the colour, race, or ethnic or national origins of that group of persons;

(a) Publishes or distributes written matter or broadcasts words which are threatening, abusive or insulting; or

(b) Uses such words in any public place; being matter or words likely to excite hostility or ill-will against, or bring into contempt or ridicule, any such group of persons in New Zealand on the ground of the colour, race, or ethnic or national origins of that group of persons.

Section 131 thus requires not only a likelihood that the words will excite hostility, contempt or ridicule, but also an intent to do so. Prosecution needs the consent of the Attorney General.
Should the Race Relations Commissioner and the Human Rights Commission have done more?

The Human Rights Act does not provide the Race Relations Commissioner or the Human Rights Commission with powers of prosecution or penalty.  In relation to complaints from people experiencing racial discrimination or harassment, the Human Rights Act provides for the Commission to provide advice, information, and voluntary mediation.  Racially offensive comments, unless they amount to incitement, are not unlawful under the Human Rights Act and the Act therefore provides no powers or processes to deal with them. 

In this instance, the Race Relations Commissioner:

· said publicly that the comments were offensive and divisive

· pointed out the provisions of the Human Rights Act and the New Zealand Bill of Rights Act relating to freedom of speech

· called on the Māori Party to take appropriate action to uphold its standards and values

· invited people to register their concerns with the Commission so that their views could be communicated to relevant parties
· issued media releases about the number of complaints and the nature of the concerns expressed, and spoke to a wide range of media on the subject
· offered to assist the Māori Party in addressing the issue

· proposed that the Leader of the House obtain support from leaders of political parties to move a motion in Parliament concerning the matter.

The Human Rights Commission:

· acknowledged and responded to all complaints

· advised the complainants of the Race Relations Commissioner’s actions

· confirmed the complaints fell outside the unlawful discrimination provisions

· kept people informed through regular updates on the Commission’s website.

In the case of the Paul Holmes “cheeky darkie” comment, the Commissioner became involved not by exercising any statutory power to intervene but at the request of Paul Holmes’ employer, the Radio Network. An offer of assistance on this voluntary basis was also made in the Hone Harawira case but not taken up. 

Serious instances of racially offensive language by MPs and other public figures are fortunately rare. They are mostly dealt with through public and political pressure. Complaints about racial denigration by media are dealt with by the Broadcasting Standards Authority, NZ Press Council and the Advertising Standards Authority. Complaints to these bodies are also relatively few. They are monitored by the Race Relations Commissioner and reported in the Commission’s annual Race Relations Report.

Conclusion
This review started with three questions:

· what does the law say about what can and cannot be done when an MP or other public figure uses language that is racially offensive

· what are the accountability mechanisms for an MP and political party

· was a double standard applied in responding to Hone Harawira’s email and are there different expectations for Māori and Pākehā politicians and public figures.

The answers to those questions are:

· The New Zealand Bill of Rights Act protects freedom of speech, and the limitations on it in the Human Rights Act relate to words that incite but not words that offend. There is no legal sanction against racially offensive language specifically, but this does not make it acceptable.

· MPs are accountable to their political party and their electorate for what they say and do. Political parties are accountable to the electorate at large. They should have policies and codes of conduct that do not tolerate racially offensive comments.

· No different standard was applied in responding to Hone Harawira as compared to Pākeha politicians and public figures: in all cases the Commission or the Race Relations Commissioner have pointed out to complainants that statements may be offensive but do not breach  the Human Rights Act because of the principle of freedom of expression.  
Many complainants sought prompt and decisive action against Hone Harawira, ranging from condemnation to dismissal and prosecution. Considerable frustration was expressed that there is no legal sanction against racially offensive language. There was a misapprehension that more severe measures would have been taken if the person making the statement had been Pākehā rather than Māori. In either case, however, disciplinary action could only be taken by those to whom the person is accountable.

The Human Rights Commission’s enquiries and complaints service is geared to respond to individuals who have experienced discrimination, not to situations where an individual causes offence to a large section of the public. In such cases the Race Relations Commissioner can  comment publicly, provide advice on how to deal with the situation, and invite people to communicate their views but cannot institute formal proceedings. 
The increased availability of electronic media means that large volumes of complaints about such matters can be expected in future. The Commission is exploring new ways of enabling people to register their views so that they can be reflected in advice that the Race Relations Commissioner gives to those responsible for taking action in response.

Further public discussion is required on how racially offensive language can be dealt with without unnecessarily fettering freedom of expression. Public figures, and especially MPs, have a responsibility not to use racially inflammatory language, and all political parties must ensure that any breach of this responsibility is appropriately dealt with. 

Appendix 1: The sequence of events and key documents
The following is an account from public sources and the Commission’s records of what happened at various stages of the public controversy over Hone Harawira’s email. It does not seek to cover all aspects of the controversy, such as statements by other public figures, broadcasters, newspaper editorials and columns. Rather, it provides a narrative account, including media statements and columns by Hone Harawira himself, the Māori Party, the Race Relations Commissioner and the Human Rights Commission. The intention is to document the action taken by the Māori Party, Hone Harawira’s own responses, and actions taken by the Race Relations Commissioner and the Human Rights Commission.
Background
Hone Harawira is the Māori Party Member of Parliament for the Te Tai Tokerau electorate. The electorate covers people enrolled on the Māori electoral roll who are resident in Northland, Auckland’s North Shore and parts of West Auckland. He was elected in the general election of 2005 and re-elected in 2008 with an increased majority, receiving 61.95% of the vote.

In October 2009 he led a New Zealand Parliamentary delegation to the 121st Inter-Parliamentary Union Assembly in Geneva, Switzerland, preceded by a two day bilateral visit to the European Parliament in Brussels. Other members of the delegation were Katrina Shanks (National) and Rajen Prasad (Labour). 
The agenda for the first day of the Brussels visit comprised a series of individual meetings with members of the European Parliament’s Delegation for Australia-New Zealand (DANZ) and a dinner hosted by the leader of DANZ, Mrs Mara Bizzotto. The second day comprised the 16th European Union-New Zealand Inter-Parliamentary Meeting and a visit to the Belgian Parliament. Topics for discussion were Europe/New Zealand relations, trade and the upcoming Doha round, the economic crisis, developments in youth and family policy, migrant integration and multiculturalism.

Hone Harawira decided not to attend the formal meeting on the second day and went on a personal day trip to Paris with his wife Hilda.

The matter became public when he wrote about it in his weekly column in the Northland Age on 3 November under the heading “Paris on the Fly”:

When you’ve flown right across the world, you’d be dumb not to go see some of the icons of Europe. So after giving my apologies to Madame Bizotto (chair of the Australia New Zealand committee of the European Parliament) and promising to introduce her to some of the All Blacks when she came to Aotearoa, which made her really happy, Hilda and I jumped on a fast train out of Brussels, bought a cheapo camera, hopped on a bus, and away we went on a hectic day in PARIS.

The offending email

Hone Harawira, as is his practice, sent the column to his extensive personal email list, which elicited the following response from environmental consultant and former Waitangi Tribunal Director Buddy Mikaere:

Gotta ask the question eh? Who’s paying for Hilda?
Hone Harawira replied:

Gee Buddy, do you believe that white man b*llsh*t too do you? 

White motherf**kers have been raping our lands and ripping us off for centuries, and all of a sudden you want me to play along with their puritanical b*llsh*t. 

I don't often respond to comments like this, but I will to you. 

I put in sh*t loads of hours and bucketloads of energy in my commitment to advancing Māori, and I am happy to put my body, my freedom, and my personal credibility on the line for that cause. 

And I don't do it because of the salary, or the political position I hold, or for any other reason than that I believe in fighting for Māori rights and I love doing what I do. 

As far as my wife is concerned - I don't know what your relationship is with whomever, but my wife is my partner, my adviser, my critic, and my best friend, and she has marched with me, fought alongside me, suffered the hard times with me and stood by me for more than 35 years, so if I get the chance to take her with me as part of my role as an MP I will. 

And quite frankly I don't give a sh*t what you or anyone else thinks about it. 

OK? 

Hone 

PS and if you want to take this to the press, go right ahead. I answer to my people, not to them or to anybody else. 

Buddy Mikaere responded:

… I work just as bloody hard as you do to support not only my wider whanau but also the system where tax payers like me pay nearly 40% of our daily bread – more if you take into account gst and all the other little add-ons - so that you and your missus can maintain your personal relationship swanking around the world looking at white man icons in Paris – well gee whizz - in that respect brother you’re no better than that wanker Rodney Hyde and the white mofos you complain about…and get off your moral high horse while you’re at it – nobody forced you to be an MP.

The public reaction

Buddy Mikaere released the email exchange to Radio New Zealand who reported it on Thursday 5 November. The comments were met with public outrage, particularly on the nation’s radio talkback shows, with calls for Hone Harawira’s resignation and political and legal sanctions. Prime Minister John Key called the comments “deeply offensive” but said that any action was up to the Māori Party: "I am going to leave that to them, ultimately he is a Māori Party MP, he is not a member of the Cabinet, and not a member of the government and so in that regard it is for them to deal with." 

The Race Relations Commissioner (who returned from overseas on the Friday night) said that Hone Harawira’s statement was offensive, but that it was unlikely to breach the Human Rights Act. He referred people to the section of the Human Rights Commission’s Statement on Race Relations on freedom of expression, which dealt with the issues raised by Hone Harawira's email. ”It emphasises that even where a racially offensive statement is not unlawful public figures can be held to account through their political party, council, board or employer for example. In the present case I am confident that the Māori Party will take appropriate and proportionate steps to ensure that its values and standards are upheld. In the meantime I welcome hearing people’s views so that I can communicate them to relevant parties.”

6 November: Initial Maori Party response

The Māori Party held a telephone conference on Friday 6 November to discuss the matter, after which party President, Professor Whatarangi Winiata, told the media that the party was “very disappointed that Hone’s behaviour, and his language, fall short of expressing our kaupapa. The party’s constitution sets out a process for handling inappropriate behaviour.” Whatarangi Winiata met Hone Harawira on the weekend to discuss the matter. After the meeting he told the New Zealand Herald “We acknowledge the severity of the situation – the hurt caused by Mr Harawira’s outburst – and we seek to remedy this, relying on the expression of kaupapa tuku iho (inherited values) as a foundation for all the party does.”  He said the party had asked Hone Harawira to “consider a number of actions which we hope will address the offence that has been caused”. The nature of those actions was not disclosed, but he did not “think punishment is where we should focus. He has so much talent, and we have to shape the politician out of that.” He said that Hone Harawira’s hot-headedness was a recurring problem.

9 November: Human Rights Commission: What to do when a public figure makes a racially offensive statement.

The Human Rights Commission published the following statement on its website on Monday 9 November:

In the issue where comments have been made by Māori Party MP Hone Harawira, the Race Relations Commissioner considers that it is incumbent on the Māori Party to address the issue to uphold its standards and values and to provide assurance to the public. In its Statement on Race Relations, the Human Rights Commission has a section on freedom of expression, which includes action one can take when a public figures makes a racially offensive statement.

Freedom of Expression 

We all have a right to freedom of expression. It should be exercised in a manner that respects the rights of others. Excitement of racial hostility is a criminal offence. The media have a responsibility to be accurate, fair and balanced.
The New Zealand Bill of Rights Act states that everyone has the right to freedom of expression, including the freedom to seek, receive and impart information and opinions. This freedom is limited by sections 61 and 131 of the Human Rights Act.

Section 61 of the Act makes it unlawful:

· To publish or distribute written matter or broadcast words which are threatening, abusive, or insulting; or

· To use such words in any public place or meeting; or

· To use such words in any place in the knowledge that they were reasonably likely to be published in the media
 – being matter or words likely to excite hostility against or bring into contempt any group of persons in or who may be coming to New Zealand on the ground of the colour, race, or ethnic or national origins of that group of persons.

It is not a breach of Section 61 for the media to publish a report relating to the use of such words if the report accurately conveys the intention of the person who used them.

It is important to note that the use of threatening, abusive and insulting words must be likely to excite hostility against a particular group to be unlawful under this section of the Act. The right to freedom of expression in the Bill of Rights Act prevails if the words are simply offensive.

Section 131 of the Act makes it an offence punishable by up to three months imprisonment or a fine not exceeding $7,000 to excite racial disharmony where there is deliberate intent:

Every person commits an offence who, with intent to excite hostility or ill-will against, or bring into contempt or ridicule, any group of persons in New Zealand on the ground of the colour, race, or ethnic or national origins of that group of persons;

(a) Publishes or distributes written matter or broadcasts words which are threatening, abusive or insulting; or

(b) Uses such words in any public place; being matter or words likely to excite hostility or ill-will against, or bring into contempt or ridicule, any such group of persons in New Zealand on the ground of the colour, race, or ethnic or national origins of that group of persons.

Section 131 thus requires not only a likelihood that the words will excite hostility, contempt or ridicule, but also an intent to do so. Prosecution needs the consent of the Attorney General.
…When public figures (such as politicians, media and sports personalities) or other people in positions of power and influence make comments that are racially offensive, there are other options even though such statements may not be unlawful. Sometimes the most effective and immediate action is for members of the public to express their concern, and for the person’s peers, colleagues, employer, sports body, board or other organisation to disassociate themselves from the statement and to take appropriate action pursuant to relevant codes of conduct. Organisations should have policies and codes of conduct that do not tolerate racially offensive comments.

10 November: First apology

Hone Harawira appeared on Willie Jackson’s show on Radio Waatea on Tuesday 10 November and read the following statement:

There's been considerable media speculation about a recent email from me so I thought it best to clarify a few things.

Firstly I readily apologise for the poor choice of words in that email. I suspect if I had said something like ’European colonisers have been responsible for the loss of more than 63 million acres of Maori land over the past 150 years and it is inappropriate that you should be holding me to standards set by people with such little regard for Maori land and Māori custom’, it wouldn't have rated a mention at all in the media. 

My choice of words however has led to a flood of emails and accusations from all and sundry and for that I do apologise.

I apologise to the party because the party has done many wonderful things to advance Māori aspiration and I know that my words have caused considerable damage and unnecessary harm to our relationships with other people and with other parties.

A close friend has also forcefully pointed out that the ‘mofo’ word is demeaning to women and I apologise unconditionally for using that word.

I note also that my comments have been misunderstood as an attack against all Pākehā and that's caused a lot of damage to my own credibility throughout the Te Tai Tokerau and throughout Aotearoa as well.

I need to say a few words just on that score. Over the past 25 years in particular I've put a lot of effort into what I call phase two of Māori activism. Phase one is protest action and I return often to that philosophy, it helped guide my thinking.

Phase two is building alternatives and since returning to Kaitaia I've put a lot of energy into helping Māori believe that we can do anything.

Much of that work has meant building close working relationships with many Pākehā businesses in the Far North and throughout Te Tai Tokerau and many Pākehā people that I have worked alongside on a wide range of issues in the public arena right throughout the country.

I know that those relationships have been strained by my comments; I know that I have work to do to repair those relationships, and I intend to do so.

I stand by the comments that I made about the importance that my wife plays in my life. But I am not surprised that the media has chosen to completely ignore those comments in favour of highlighting the more sensational first words.

Over the weekend I met with the party president and co-vice presidents and took on board some very good advice about how best to deal with controversial emails and I intend to follow that advice to ensure that such responses as my last one do not happen again in future.

I recognise that there needs to be some serious bridge building on my part with my caucus colleagues and I will be doing so over the next few weeks.

Although it has been suggested to me on numerous occasions that I consider doing so I am not leaving the Māori Party. Our strength is in numbers and our commitment to a common goal. And I will be taking up a request from the party president to draft a plan to help the party and the caucus to move positively into the future.

And finally my thanks for all the support I received from all of the country over the past few days and the support the people of Te Tai Tokerau have always shown me and held in the past. I intend to continue to do whatever it takes to justify that support."

11 November: Māori Party co-leader comments

Māori Party parliamentary co-leaders Pita Sharples and Tariana Turia refrained from comment until 11 November, when Tariana Turia told the media that Hone Harawira’s behaviour had been “unacceptable” and had prompted a flood of racist and abusive emails to the party. She said that there was no doubt that the email had caused “considerable damage” to the party in the public’s eyes. “It’s distressing to find that our relationships with the public are particularly fragile. And that’s what we’ve noticed from the responses coming in.”

12 November: Maori Party meeting in Kaitaia

On 12 November the Māori Party leadership met at Te Kura Kaupapa o Rangi Aniwaniwa in Kaitaia with party members from Te Tai Tokerau to discuss the issue. The hui was attended by around 200 people. Party leaders proposed that Hone Harawira consider leaving the party and becoming an independent MP and that he spend two weeks discussing the issue with party members and elders at wānanga in his electorate. At the end of the meeting the party issued the following press release:

The Māori Party says its request to Hone Harawira that he take up the opportunity to be an Independent MP simply acknowledges the reality of Mr Harawira's stance as an independent MP for Te Tai Tokerau.

"Hone has said a number of times that he does not give a toss what anyone thinks except the people of Te Tai Tokerau, and his behaviour over the past couple of weeks has underlined that position," said Party President Professor Whatarangi Winiata.

"If Hone believes he is not accountable to the Māori Party or its leadership, or the Party caucus in Parliament, then clearly he has placed himself outside the party," said Professor Winiata.

"Membership of the Māori Party involves certain disciplines and obligations. Resignation from the party would free Hone from those constraints and allow him to act with the independence which he claims.

"We expect our people to act in accordance with the kaupapa and tikanga of the party, with integrity, respect and consideration for others," said Professor Winiata.

"We require our MPs to work as a team, and Hone clearly has difficulty with this, given his words and deeds, which have had a devastating effect on his colleagues and the party as a whole.

"However Hone has made a significant contribution to the Māori Party over the years. We obviously agree on many policy positions, and we expect to continue to work co-operatively with Hone in the House.

"This situation will cause upset and anxiety for Māori Party supporters in Te Tai Tokerau, who may feel their loyalties to the party and their MP are now conflicted. We assure them that the Party will maintain a presence in the electorate, and we will be in contact in due course.

"This recent time has been profoundly distressing for the Māori Party, for many New Zealanders and inevitably for the wider Harawira whānau.

We are looking for closure to bring with it an opportunity for us all to restore a sense of dignity and to rebuild relationships of trust and mutual respect," said Professor Winiata.

While accepting the proposal to attend wānanga in his electorate, Hone Harawira described the suggestion that he consider leaving the party as “the silliest idea I’ve heard”. 
Rahui Kapa, Chairperson of the Te Tai Tokerau Electorate Committee, issued a statement 
after the meeting that:

1. Tai Tokerau are absolutely united in their total support for Hone Harawira as their electorate MP.
2. Tai Tokerau has accepted Hone's apology. 

3. Tai Tokerau kaumatua, kuia and constituents do not condone his choice of swear words in any forms of communication.
4. That Hone wānanga two weeks with kaumātua and kuia of Tai Tokerau before he returns to Parliament November 30.
5. That the President and Party leadership accept the decision of Te Tai Tokerau Electorate Committee and the people.
6. Te Tai Tokerau recommend no further discipline is required. Hone has carried this burden long enough.

Rahui Kapa said that the President’s proposal that Hone Harawira go independent because of “his colourful personality and independent nature” was rejected by the Tai Tokerau hui and Hone Harawira had made it very clear that his allegiance was with the Maori Party which was born from the Hikoi Takutai in Te Hiku o Te Ika.

Co-leaders Pita Sharples and Tariana Turia told the media the following day that the decision to ask Hone Harawira to leave had been taken by the party, not just by its MPs, and there would be meetings during the next two weeks to discuss the situation. They conceded that he was very popular in his electorate and with young Māori, but he was effectively acting as an independent MP. Pita Sharples said “We’re having difficulty controlling him. If people in our caucus, in our party, feel they are not responsible to the rules, to us and our decision making, then it makes it very difficult. He has placed himself outside of our party, our caucus, so we’re saying if that is so you have an opportunity to be that person (an independent MP). We’re trying to do things for our people and the only way you can do this is to have credibility”. 

A Māori Party national council meeting was called for 21 November. In the meantime a number of Māori Party electorate spokespeople expressed their support for Hone Harawira and rejected the proposal that he become an independent. Hone Harawira retained Queen’s Counsel Peter Williams to represent him. Party whip Te Ururoa Flavell told the media on 18 November that “I’ve been asked on behalf of our leadership and our party to tell all media that we’ve entered into a process to wait for two weeks interval (of) time to allow us all to take some stock and we’ll be making a statement after that, no doubt. We’ve given Tai Tokerau and indeed Hone, and ourselves, some breathing space.”

16 November: NZ Herald article: Stick not needed to enforce good race relations

The NZ Herald published an opinion piece by the Race Relations Commissioner on 16 November:

There has been a lot of heat, but precious little light in the discussion about how I should respond to the email by Māori Party MP Hone Harawira.

People began to contact the Commission immediately the email became public to express their concern and call for action. Most said they found Mr Harawira's email offensive and a good number added that they found it divisive.

As Race Relations Commissioner I agreed, and said so then and have kept saying so.

At the same time I have called for Mr Harawira and the Māori Party to acknowledge and address the damage to race relations caused by the email.

The complaints people make to the Commission are important. As a barometer of public feeling they become part of the way to progress beyond the understandable first response of hurt and anger.

Mr Harawira has apologised for causing offence, and for damaging New Zealand's good race relations. He says he wants to begin bridge-building. Can it end there? Not in my opinion.
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Mr Harawira is a public figure, an elected representative of Te Tai Tokerau and a member of the New Zealand Parliament representing the people of Tai Tokerau and the Māori Party.

Public figures enjoy a platform not available to ordinary citizens. Their words carry greater weight and it follows that public figures bear greater responsibility to think about their words and the impact they have.

What does the law, particularly the Human Rights Act say here? First, it has never been the job of Human Rights Commissioners or the Race Relations Commissioner to stop people speaking their mind. Freedom of speech is a foundation stone of a free society, a freedom outlined clearly in the Bill of Rights Act. As French writer Francois Voltaire said: "I disapprove of what you say, but I will defend to the death your right to say it."

There is not always a legal recourse to address issues of racist comments. It is true, as some have indicated, that "exciting racial hostility" is unlawful under the Human Rights Act. But it must be exciting hostility against a group of people on the basis of their race or colour and I would ask people to consider who, apart from Mr Harawira and the Māori Party, have faced hostility because of his comments about white people.

This is not to say that, as Commissioner, my hands are tied. Mr Harawira is not the first public figure to use language that is racially divisive or offensive in public. When broadcaster Paul Holmes referred to the then UN Secretary-General Kofi Annan as a "cheeky darkie" in 2003 there was a similar public outcry. My response then, as it has been today, was the same. Holmes could say these words, but they were racially offensive. He and his employer the Radio Network, needed to build some bridges afterwards to address the hurt they had caused and to acknowledge the damage to race relations.

Healthy race relations are more about how tolerant people feel towards difference. They are about how accepting Māori and Pākehā and all other New Zealanders are of each other. And at a personal level they are about how far people are prepared to speak out against racism when they encounter it in their daily life.

I do not want to bring Holmes up again and apologies to him for doing so. But it was clear in 2003 that many New Zealanders saw his comments as an unacceptable racial slur on Kofi Annan and to a degree on anyone who happened to share his skin colour. Like Mr Harawira, Holmes offered an apology. And like the present issue, that left an essentially irresolvable argument over the sincerity of the apologies.

As Commissioner I became involved and had several discussions with the manager of Newstalk ZB, Bill Francis, culminating in a meeting with him, Holmes and the manager of The Radio Network.

Following that meeting, Newstalk ZB issued a public statement that acknowledged the offence caused, the broadcaster met with representatives of the communities he had offended, and the station agreed among other things to put in place a policy that would not tolerate judgments based on race, creed or ethnicity by staff who were in the position of shaping public opinion. By working with Holmes and Newstalk ZB to engage with those they had caused hurt, bridges were built.

As Commissioner I am available to assist if the parties so desire. Often those involved resolve them by themselves - given advice, the space and the time - as with the recent instances of racially offensive behaviour by Lincoln University and Auckland Grammar students. The Māori Party has itself been unequivocal in its condemnation of Mr Harawira's comments, and is allowing time for the appropriate action to uphold its mana with both Māori and Pākehā.

Race relations can be harmed by words, but are healed by talking. Good race relations are not enforced by the use of a big legal stick. No stick exists, nor, I hope you agree, should it.

20 November: Human Rights Commission update

The Human Rights Commission issued an update on 20 November about the complaints and expressions of concern it had received:

As of today, the Human Rights Commission has received 753 approaches from the public about the email sent by Māori Party MP Hone Harawira.

The Race Relations Commissioner Joris de Bres said public responses reflected a range of views and were a valuable guide to the issues that the Maori Party must seek to address.

The vast majority have contacted the Commission to say they have been insulted and offended by the content of the message and the tenor of its delivery. Beyond that, there is alarm and sadness in their perception of its likely effect on race relations.

People have spoken of the divisiveness of such comments; they have spoken of their anger and outrage at both the views contained in the comment and what they hear as its racist and sexist content. A number have spoken of what they see as a double-standard in how they envisage the comment would have been responded to had it been made by someone who is not Māori.

A few callers have defended Hone Harawira’s right to speak as he did and have referred to the historic events underpinning his comment.

Many have expressed anger and frustration at what they have seen to be the reluctance or the limited mandate of the Human Rights Commission, the Race Relations Commissioner and the Prime Minister to take action against Hone Harawira.

The Race Relations Commissioner said the comments were offensive and divisive, particularly, from a Member of Parliament and that he was advocating for an effective response from the Māori Party. If the Māori Party so desired, he would be prepared to offer advice on how the Māori Party might address public concern.

In the first instance, the Commission’s expectation is that the person who caused the offence and the organisation to which they belong needed to act and the Māori Party’s constitution offers options to respond to uphold the integrity of the party and thereby address public concern about damage to race relations.

21 November: Māori Party meeting in Otaki

The  Māori Party National Council met in Otaki on 21 November and agreed to a process to resolve the dispute.  No public statement was made after the meeting.

24 November: Column in the Northland Age

In his weekly column in the Northland Age on 24 November Hone Harawira reflected on the meetings he had attended in his electorate over the past ten days:

TO GO OR NOT TO GO ...
Tai Tokerau is the best place in the world to live, and the Tai Tokerau electorate has got the wildest bunch of voters in the country, and if you’d been up at Aniwaniwa the other week you would’ve seen just how wild they can get when somebody from outta town tells them they have to meet and come up with a plan, then tells them their plan ain’t worth diddly-squat because somebody else got their own plan!!!
Anyway, as a result of some major screw-ups on my part and some rather astonishing statements from my party’s leadership, I have spent the last ten days meeting with kaumatua, kuia and others from all over Tai Tokerau to see what they think about the charges made about me – bad language, missing meetings, hard to control etc, and the request from the party leadership that I consider leaving the party and becoming an Independent!
The meetings have been really well attended and thankfully I have been able to just sit and listen for the most part, which can be difficult for a politician, but which I have found very, very fruitful. Most people don’t know the full story, but they do understand instinctively what the real issues are, and they have very strong views about them.
Much of the kōrero has been very passionate, sometimes fiery and sometimes right over the top, but within it all there have been some real gems, and some very humbling commitments from people I would not normally expect to see at a Māori Party hui.
Over the past two weeks I have also received hundreds of emails, texts, phone calls, letters and comments off the street, ranging from “f*** you n***r” right across to “go harder bro’” and all points in between. One that did hit home though came from a Pākehā guy who said to me that he’d been a neighbour of Maori Marsden’s, Maori had always treated everybody well, and that if I really did hold Maori in high esteem, perhaps I should start acting more like him … 
I have taken the opportunity to spend time with people whose political advice I have always treasured, and others, both Māori and Pākehā, whose counsel I seek whenever I need a wake-up.
And I have also been able to read a lot of the commentaries on the debate which has quietened down a bit but ain’t over yet, and gotten a better insight into just how helpful or damaging the media can be.
I got a ways to go before I can get back on my horse, and a lot of ground to cover to rebuild broken alliances, but these are the times when you really see who your friends are, and I am especially grateful to my wife Hilda who gave up a trip to Rarotonga to help me through all this, a support crew to die for, the best electorate in the country, and personal support from all round the country that is still coming in as I write this.

Māori Party co-leader Pita Sharples told the media that Hone Harawira was likely to remain in the party but might face a period of suspension from caucus. “It’s looking that way. The way his iwi is talking, he’s talking and the meetings I’ve been to. Given what’s happened of course an apology to New Zealand (for his) various statements and behaviour would be the minimum. If he’s going to come back in the party eventually we’d have to be working together as a caucus.” He said that a period of suspension had “certainly got to be a possibility that we are going to think about.” Responding to Hone Harawira’s comment in his column about the “rather astonishing statements from my party’s leadership” he said if he meant remarks he and co-leader Tariana Turia made about his behaviour “he knows he’s hard to control, so does his iwi”.  
	28-29 November: Māori Party meeting in Whangarei 

A further hui was held at Pehiaweri Marae in Whangarei on the weekend of 28-29 November, involving the party leadership and members of the Tai Tokerau electorate. Following the hui, the president issued a media release summarising the process that had been followed in dealing with the matter:

On 12 November the Māori Party leadership met in Kaitaia with party members from Te Tai Tokerau to raise concerns emerging from recent actions of Hone Harawira. Te Tai Tokerau asked the Māori Party to return at the completion of wānanga to be held with Mr Harawira and kuia and koroua over the next fortnight. 

On 21 November the National Council of the Māori Party met in Otaki and agreed to a process to ensure the resolution of a dispute (whakahou wairua). 

This process was presented to a hui held at Pehiaweri Marae in Whangarei on Saturday 28 and Sunday 29 November. Te Tai Tokerau has agreed to that process and more discussions will be held this week to bring about a resolution which is fair, just, appropriate and final. 

We will report fully on the outcomes later this week.



2 December: Statement from the Māori Party
The Māori Party announced the outcome of its process at a media conference on 2 December, and issued the following statement:
The Māori Party has reached resolution of the process of whakahou wairua which is a process that restores the spirit of all those who have been affected by a particular action.

A meeting was held on Tuesday night, which followed on from the reconciliation process with the people of Te Tai Tokerau electorate last weekend. Our member from Te Tai Tokerau electorate has acknowledged his responsibilities for the damaging effects of his actions on the Māori Party and its supporters, his parliamentary colleagues and the nation as a whole.

We acknowledge that people make mistakes and we from time to time, err. By drawing on kaupapa embodied in its Constitution; the Māori Party has designed a process of resolution which comes from the recognition of hurt and the determination to move forward. 

The Party in recognising the hurt that statements have caused, hopes that this apology moves some way to righting a wrong. We acknowledge the wrong.

We have found the strength to exercise compassion while reminding ourselves of the need for individual and collective discipline –mana motuhake– and of the high expectations of our membership of us as Māori Party Members of Parliament.

While the focus has been on the actions of one MP the party itself recognises the need for collective responsibility in all it says and does. We have agreed, as a caucus, to commit to a kawa for members of parliament, a series of guiding protocols to ensure we act in accordance with kaupapa tuku iho. Our people expect that of us, and we will be working actively to achieve those high standards.

Hone has asked for time to engage again in the many tasks required of representing Te Tai Tokerau and this has been granted until the end of the parliamentary year.

2010 is a new year. We intend to build on lessons learnt and consolidate the gains that have been made in the short time of our relationship agreement with the National Party; while at the same time strengthening our relationships with each other. 

Kawa for Members of Parliament

 We are the keepers of the essence of the Māori voice, the voice of independence within Parliament. 

Therefore we must be resolute in upholding the prestige and sanctity of our voice lest it weakens and loses integrity. 

To this end a set of guiding protocols has been formulated to ensure we act in unity with humble heart come what may. 

1. Our co-leaders are male and female who shall work as one in the decision making. 

2. We are servants of the people. We live for the people. It is the people that mandate us. ‘Tis the people that sustain us so that we don’t fall. 

3. A process of discussion, exchange of ideas shall be followed in making decisions prior to public pronouncements. 

4. We must be relentless in holding true to the essence of the Māori Party, our kaupapa and our beliefs which are our guiding principles in good times and in bad times. 

5. Amongst us are those that offer the hand of experience, the stalwarts who guide those new to the role. It is incumbent upon us to nurture and look after those who are new. 

6. We must be dependable and loyal to one another, bastions of trust and reliance that will never be torn asunder. 

7. Our squabbles and disputes shall be conducted behind closed doors and a united front before the people. 

8. Shroud ourselves with a cloak of justness and goodness. 

9. There are times when each of us with our respective skills shall take the lead and times when we play a support role. Be staunch and dependable in supporting one another. 

10. Advance the interests of the people in unity. 

2 December: Hone Harawira’s second apology
Hone Harawira read out a second apology at the media conference as follows:
 Last night I met with my caucus colleagues, and I heard first hand the pain and the suffering that they have had to go through because of the senseless comments I made in an email a few weeks back, and for that I apologise.

The Māori Party has built up a good deal of credibility and goodwill during our first four years in the house, and has a vital role to play in building new pathways for our nation. My comments have derailed much of that credibility and set back our efforts to build bridges for our people into the future, and for that I apologise.

I also recognise the responsibility that I carry as a leader within Māoridom and I apologise most sincerely to all young Māori, and especially to our mokopuna, for the bad example that I have set by my comments.

I apologise also to those New Zealanders, both Māori and Pākehā, and particularly women, who have been offended by my comments. They were insensitive, they were hurtful, they were unnecessary, and I apologise for the grief and anguish that they have caused.

2 December: Human Rights Commission media release

The Human Rights Commission issued the following statement on 2 December:

The Māori Party and MP Hone Harawira have released a statement today saying they have reached resolution about what they will do to restore public confidence following the publication of racially offensive remarks by Hone Harawira in an email.

The statement includes a further apology from Hone Harawira, which concludes:

“I apologise also to those New Zealanders, both Māori and Pākehā, and particularly women, who have been offended by my comments. They were insensitive, they were hurtful, they were unnecessary and I apologise for the grief and anguish they have caused.”

Race Relations Commissioner Joris de Bres said the Māori Party had come to the end of an extended process and it would be for the public to judge, as with all political processes, whether the issue has been brought to a conclusion.

The Commissioner had communicated people’s concerns to the Māori Party and offered to talk the issue through with them before they came to a decision, but that offer was not taken up.

Hone Harawira and the Māori Party are accountable to their electoral constituencies. There are no further accountability or disciplinary processes through which this can be dealt with.

The issue has led to more than 800 people contacting the Commission. Those people have asked for a response and the Race Relations Commissioner will conduct a review that considers the issues that have been raised.

The issues to be considered include:

· what the law says about what can and cannot be done when an MP or other public figure uses language that is racially offensive

· the accountability mechanisms for an MP and political party

· perceptions of a double standard with different expectations for Māori and Pākehā politicians and public figures.

The review will be completed in February-March next year and will seek to clarify the many strands this complex issue has raised and contribute to public discussion about racially offensive language.

3 December: Race Relations Commissioner letter to Leader of the House

Following the Māori Party’s announcement and Hone Harawira’s second apology the Race Relations Commissioner wrote to the Leader of the House, Hon Gerry Brownlee, as follows on 3 December:

The Māori Party has now concluded its process of considering the racially offensive email sent by MP Hone Harawira which caused a major public outcry and prompted some 800 people to lodge complaints and expressions of concern with the Human Rights Commission.

I can think of no other occasion in recent parliamentary history when a Member has used such language knowing that it was likely to be made public. Clearly, had the words been used within Parliament, the Member would immediately have been required by the Speaker to withdraw and apologise. 

The words used by Mr Harawira brought not only him and his Party into disrepute, but also demeaned the office of a Member of Parliament. In the circumstances, I believe it would be appropriate and reassuring to the public were you to move a motion in Parliament when it resumes next week to the effect that the House as a whole deplores the words that were used by Mr Harawira in his email, acknowledges the hurt, anger and embarrassment that they caused, notes his apology, and calls on all Members to uphold the values and standards of the New Zealand Parliament and to refrain from racial vilification and abuse.

I have copied this letter to the leaders of all parties in the House in the hope that they will support such a motion.

10 December: Response from Leader of the House

Mr Brownlee responded to the Race Relations Commissioner on 10 December as follows:

After consideration of your recommendation I have decided not to proceed as you have advised.

My reasons for rejecting your suggestion are set out below

· the leaders of all political parties have publicly expressed condemnation of the offensive remarks you refer to

· the party to which the member who made the offensive remarks belongs has condemned the remarks and disciplined the member

· further publicity for and attention to the member concerned is not desirable

· the overwhelming majority of members in the New Zealand Parliament do not need to remind themselves to refrain from the type of offensive comments to which your letter refers. Indeed such a motion would be an affront to the very motivation that drives members in the exercise of their representative duties.
Appendix 2: Analysis of complaints to the Human Rights Commission
The Human Rights Commission received an unprecedented number of complaints and expressions of concern about Hone Harawira’s email. From the time it was first published to the conclusion of the Māori Party’s consideration of the matter on 2 December a total of 814 people contacted the Commission. The previous highest number of complaints was around 430 in March 1998 in relation to the “Virgin in a condom” exhibit in a contemporary art exhibition at the national museum, Te Papa. Comments that were felt to be racially offensive in recent years have attracted the following numbers of complaints: 

· Nine complaints in 2009 about a blog by Bridget Saunders on stuff.co.nz about the difficulty in understanding the Filipino accent in relation to Telecom moving its call centres to the Philippines.

· 37 complaints in 2007 about a comment reportedly made by Whakatane District Councillor, Russell Orr in the Whakatane Beacon in relation to the Ruatoki police raids that '...I would like to see council get behind the police and insist that the lazy, greedy, lawless, and ungrateful cheats that infest the outer regions of our district be made to comply with the same rules that you and I abide by.'

· 10 complaints in 2004 about National Party leader Don Brash’s Orewa speech criticising alleged special treatment for Maori.

· 24 complaints in 2003 about a New Zealand First Party pamphlet about immigration.

· 28 complaints in 2003 about broadcaster Paul Holmes’ description of UN General Secretary Kofi Annan as a “cheeky darkie”. 

The total number of race related complaints received by the Human Rights Commission for the whole year in 2008 was 407.
Analysis of complaints 

Of the 814 approaches made to the Commission concerning Hone Harawira’s comments, the main types were as follows: 

	Type of complaint
	Number
	Percentage

	Complaints about Hone Harawira
	608
	75%

	Complaints about RRC’s handling of HH issue
	40
	5%

	Complaints about HH and RRC
	147
	18%

	Other related matters
	19
	2%

	
	814
	100%


Demographic Information

Demographic information about people who approached the Commission indicated that:

· 65 percent were male. 
· 93 percent were of European or Pākehā ethnicity.
· 83 per cent were over the age of 30, and 33 per cent were over the age of 50 
· In terms of regional responses, the highest proportion of complaints came from people in Auckland, Wellington and the Bay of Plenty.
Mode of Contact

Complaints were received in a variety of forms, as shown in the table below:

	Online complaint form
	51%
	412

	Email
	31%
	254

	Infoline call
	13%
	105

	Letter
	4%
	29

	Hardcopy complaint form
	<1%
	7

	Fax
	<1%
	7


The online complaint form was the most commonly used method. This had been available for approximately one year, but previously accounted for only a relatively small proportion of approaches. Calls to the Commission’s Infoline were previously the predominant method of contact, followed by email. 

The high proportion of approaches made using the online complaint form was partially due to two websites that contained a link to the online form. A website called nominister.blogspot.com was used as a gateway for 190 unique visitors to the online complaint form from 7 November when a blog item was published about the email. 

There was another spike in the number of visits to the online complaint form on 12 November, with 226 unique visitors accessing the form via facebook.com. A group on Facebook called ‘Hone Harawira should be sacked’ was set up, and on 12 November a member posted a link to the Commission’s online form saying ‘The Human Rights Commission has only received 365 complaints against Hone. It's not enough. If you are happy for your tax to pay for Hone's salary while he insults us, do nothing. If you are uncomfortable with your money funding his continued outbursts, then fill in the form. It only takes 10 minutes. Follow the link.’

Over 100 other unique visitors viewed the online complaint page by directly visiting the Commission’s website. The remainder came to the complaints form either via Google (over 30 unique visitors) or via another website (14 unique visitors via nine other websites).

Bottom of Form

Nature of complaints

There were several major themes in the 814 approaches received, as follows: 

	There is a double standard with such issues
	252
	31%

	HH should be fired/resign
	244
	30%

	Racial disharmony/divisive (incl 23 citing section 61, or similar)
	208
	26%

	Generic*
	152
	19%

	Inappropriate for an MP to make such comments
	70
	9%

	Shouldn’t be in position representing public
	45
	6%

	Seek prosecution
	31
	4%

	Racially offensive sentiment expressed by complainant
	25
	3%

	Self or ancestors not rapists etc
	20
	2%

	RRC should be fired/resign
	17
	2%

	RRC appears to be condoning HH’s comments
	16
	2%

	Supportive of RRC’s position on the matter
	7
	0.9%

	Supportive of HH’s comments
	4
	0.5%


Several people made reference to more than one of the themes, therefore the number adds up to more than 814 and the percentages are higher than 100%. 

*Almost a fifth of the approaches have been categorised as ‘generic’ (152 approaches, 19%). These are where the main purpose of the contact was simply to complain about Hone Harawira’s comments. In some cases more detailed complaints were received, but they did not make any of the commonly made points outlined in the table above. This was the fourth most commonly received type of approach. 

Theme 1: Belief that there is a double standard in how allegations of racism are treated by the Race Relations Commissioner and the Human Rights Commission.
The single most common theme related to a perceived double standard in how allegations of racism were treated by the Race Relations Commissioner and the Commission. Thirty one percent (252 of the complainants) made reference to this perceived double standard. 

The main type of comment was that the reaction would have been different had it been a white person or white MP making similar comments. This was summed up by one complainant who said ‘There is a strong public perception that this office is soft on Māori yet would take action against a European’. Another said that ‘his statement is no less racist for emanating from a Māori NZer, and must be dealt with in the same manner as would an offensive and denigrating generic statement made about Māori by a Pākehā’. 

The type of reaction people believed would have occurred had the ethnicities involved been different varied. Some examples were:

· …there would have been an outcry

· …I would be called racist

· …the Commission would have been forced to act

· …would be condemned and censured

· …they would be facing serious consequences

· …I would be arrested

· …would not have been tolerated

· …I would be in serious trouble

· …would be admonished

· …firm action would have been promptly taken by the Commissioner

· …would his reaction have been the same? I doubt it

· …would be thrown in jail

· …it would be a different story

· …would have been sacked on the spot

· …I would no longer hold such a post

· …I would have been in court for it

· …we would surely see a different response

· …there would be a huge uproar and this person would be in trouble with the HRC and face punishment

· …I would be crucified

· …we would be in trouble with yourselves and the Police

· …would have been charged and jailed

· …you and your office would be taking the strongest possible action that you could.
A number of people said that they would now be speaking about other ethnicities in a similar manner. Some said that this was because they could expect no repercussion, given the reaction by the Race Relations Commissioner to Hone Harawira, while others asked for confirmation that there would be no repercussion for such behaviour. For example:

· …so shall we ALL start speaking about people of other races and sexes the way that Harawira does?

· …if I wish to refer to a racial group in a similar fashion are you ok with that?

· …is it truly OK for one group of people to call another ‘mother f**kers’ but the reverse is to be condemned

· I await your reply so that I can go about insulting our native people without being taken to task over it by the race relations department.
Twenty four people made a comparison between the way the 2003 Paul Holmes ‘cheeky darkie’ comment was responded to by the Race Relations Commissioner. The main points made by these complainants were:

· that the Paul Holmes issue elicited a strong response from the Race Relations Commissioner and that the same should be so for Hone Harawira

· that Paul Holmes’ comments were made in jest, while Hone Harawira’s were not, and when given the opportunity to apologise he did not apologise for the sentiment expressed

· that Paul Holmes was not an elected representative of the country, while Hone Harawira was
· that the language used by Hone Harawira was more offensive than that used by Paul Holmes, as it includes obscene language as well as racist language.
Three people also made a comparison with recent news items about students wearing Nazi uniforms or bowing to a swastika, asking why that action was not considered to be an example of freedom of expression if Hone Harawira’s comments were.

Theme 2: Hone Harawira shouldn’t be an MP because of these comments and/or he shouldn’t make such comments because he is an MP

The second most common theme was that Hone Harawira should either resign or be dismissed from his position. There were three similar but subtly different types of comments that fit into this category. In total, these accounted for the highest number of approaches, 359 or 44%. However, given the slight distinctions in the nature of the complaints they have been analysed separately.

	HH should be fired/resign
	244
	30%

	Inappropriate for an MP to make such comments
	70
	9%

	Shouldn’t be in position representing public
	45
	6%

	
	359
	44%


A total of 244 people, representing 30% of all those who contacted the Commission, stated that  Hone Harawira should no longer be in Parliament and/or the Māori Party, either by his own resignation or by dismissal.  A further 45 people (6%), while not overtly stating that Hone Harawira should resign or be dismissed, stated that a person who held and publicly expressed such views should not be in a position representing the public. 
Another 70 people (9%) stated that it was inappropriate for someone is such a position to express the comments made by him.  These complaints differed from the other two types in that they did not make explicit reference to whether Hone Harawira should remain in his current role, only that the comments themselves were inappropriate. A common theme of these complaints was that the comments were particularly offensive or inappropriate given Hone Harawira’s position as an MP. These comments were more that ‘you shouldn’t say this because you’re an MP’ rather than ‘you shouldn’t be an MP because you said this’.

Theme 3: Racial disharmony

Just over a quarter of the complainants (26%, 208 people) expressed in some way that Hone Harawira’s comments were divisive and/or were causing racial disharmony. Twenty one percent (170 of the complainants) said that his comments incited racial disharmony, or expressed similar sentiments, such as that his words were inciting/exciting/inflaming racial hatred/hostility/tension. The majority of these (147) did not cite the Human Rights Act or any convention. Twenty one people cited s61 of the Human Rights Act, and seven of these also cited s131. Another two people cited the United Nations Convention on the Elimination of Racial Discrimination. The remaining 38 complainants commented on the divisiveness of the language used.

Theme 4: Hone Harawira should be prosecuted

Thirty one people, accounting for 4% of the approaches, called for Hone Harawira to be prosecuted. Several others implied that this should be the case by commenting that if someone else had said this they would be in court or prison.

Theme 5: Racially offensive sentiment expressed by complainant 

While a large number of people made the comment noted in Theme 1 that the reaction by the Commission would have been different if the word ‘black’ had been used instead of ‘white’, or if a similar comment had been made by a Pākehā relating to Māori, a relatively small number of people (25, representing 3% of complainants) in addition made comments that were extremely racially offensive about Hone Harawira and about Māori in general.
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