Bibliography: Articles concerning detention and trans people.
If you are interested in any of the articles cited below please contact charlotte.boyer@justice.govt.nz
· Call for Change: Protecting the Rights of LGBTQ Detainees. (Stop Prisoner Rape: Call for Change: Los Angeles: May 2007).   
This Call for Change paper presents legal recommendations and policies that will significantly decrease sexual violence against LGBTQ detainees. The recommendations include; Prisoner Awareness, Promoting Safety, Staff Screening and Training, Responding to Sexual Violence, External Monitoring, and Reporting and Services. 
· Blight, Jake. Transgender inmates. Trends and Issues in Crime and Criminal Justice, vol. 168, (Canberra: Australian Institute of Criminology, 2000.)
There is an identified need to have appropriate policies and procedures in place for the management of transgender inmates. Although there is currently only a small number of transgender inmates in the Australian prison system, they are at a higher risk of assault and self harm. This report provides a definition of transgender, and outlines identified issues for corrective services, including the choice of institution, hormonal and surgical intervention, and the need for further research and the development of consistent policies. 
· Edney, Richard. Keep Me Safe From Harm: Transgender prisoners and the experience of imprisonment.(Deakin Law Review(2004))

The experience of imprisonment for a transgender person is often a terrifying one. He or she is extremely vulnerable in such an environment from sexual violence from other prisoners. In addition, he or she may be exposed to inadequate or inappropriate medical care. Consequently transgender prisoners are often denied the protection offered by rule of law. A significant reason for this treatment is the erasure of the transgender experience in informing the nature of the prison regime. In particular, the failure to give sufficient weight to gender self identification by transgender prisoners exposes them to risks which other prisoners do not have to endure. It is suggested that the only way to reduce such harm is through the cultivation of prison regime based upon the lives of transgender prisoners. 
· Findlay, Barbara. Transsexuals in Canadian prisons: An Equality Analysis. (June 1999).

This paper is written for two audiences: a panel on transsexuals in prison for lesbian gay bisexual and transgender lawyers at the Lavender Law 1999 conference in Seattle, Washington in October 1999, and a panel on transgendered people and the law at the Legal Education and Action Fund (LEAF) conference in Vancouver, B.C., Canada in November 1999. Barbara Findlay was the lawyer for Synthia Kavanagh
 with respect to her individual complaint to the Canadian Human Rights Commission. This paper has details of the case, but was written before the CHRC case was finished. 
www.barbarafindlay.com/articles/45.pdf
· Lee, Alexander L. ‘Nowhere to Go But Out: The Collision between Transgender (T/G) & Gender-Variant (G/V) Prisoners and the Gender Binary in America’s Prisons’ (Boalt Hall School of Law: Spring 2003)
The article begins by first introducing unfamiliar readers to transgender and gender-variant people, and why some of end up in prison (Part I). In Part II, discusses how conditions of confinement produce particular gendered forms of punishment that reinforce gender roles. The author argues that prison systems are so thoroughly gendered that TG/GV prisoners become special targets for abuse because their genders pose greater threats to penal regimes that inculcate gender roles by force. Part III delves into the experiences of TG/GV prisoners in a variety of prison housing settings, and Part IV concludes by offering some immediate recommendations to improve TG/GV prisoner safety and long-term strategies that will resolve the dilemma of TG/GV prisoner abuse by reducing rates of TG/GV incarceration. 
http://www.srlp.org/documents/alex_lees_paper2.pdf
· Mann, Rebecca. The Treatment of Transgender Prisoners, Not Just an American Problem: A comparative analysis of American, Australian and Canadian prison policies and a universal recommendation to improve treatment. Law & Sexuality: A Review of Lesbian, Gay, Bisexual, and Transgender Legal Issues. Vol. 15 (2006).

This article first summarizes the different aspects of transgenderism and provides a general overview of the Harry Benjamin Standards of Care for transgender individuals. Part II explores the general rights of transgender individuals within the United States focusing on the treatment of transgender prisoners within the US prison system, and specifically analyses methods of placement and available medial treatment for transgender inmates. Part III analyses some of the general Australian and Canadian policies regarding transgender individuals and compares the prison policies affecting the treatment of transgender prisoners to those of the United States. Part IV briefly summarized American, Australian and Canadian prison policies affecting transgender individuals, and Part V suggests a universal recommendation for the correction of the disparate treatment of transgender prisoners. 
· Peek, Christine. Breaking out of the Prison Hierarchy: Transgender prisoners, rape and the eighth amendment. (Santa Clara Law Review, Volume 44 , 2004)
This article provides background information on how courts have dealt with transgender and transsexual persons generally, in terms of how such individuals are defined and how they define themselves. It presents information on how the prison system classifies transgender inmates, and how this compares with attempts to classify transgender persons in civil cases. The article discusses the prevalence of rape in prison, the nature of the prison hierarchy, and complications presented by AIDS. The article describes how the existing legal standards and prison administrative policies combine to disadvantage transgender inmates, and analyses how the policy of genitalia-based placement, the subjective prong of the deliberate indifference test, and exhaustion requirements work together to put transgender prisoners at risk and simultaneously cut off avenues for relief. The author proposes a strategy for encouraging changes to genitalia-based placement policies. 
· Rosenblum, Darren. “Trapped” in Sing Sing: Transgendered Prisoners Caught in the Gender Binarism. (Pace University, Law School Faculty Publication, 2000)
This Article first summarizes gender, transgender identity, and legal issues facing transgender people to contextualize the lives of transgender prisoners. Parts I1 and I11 explore respectively the placement and treatment issues that complicate the incarceration of the transgender. Corrections authorities, through indifference or incompetence, foster a shockingly inhumane daily existence for transgender prisoners. In Part V, examines the plight of transgender prisoners through the metaphor of the miners' canary.' Transgender prisoners signal the grave dangers facing all of us in a wide array of social structures, elucidating the apparently intractable problems of gender.  This Article simultaneously explores a human rights tragedy and proposes practical solutions while taking a critical perspective on the issues raised.

· Still In Danger: The Ongoing Threat of Sexual Violence against Transgender Prisoners. (Stop Prisoner Rape: Call for Change: Los Angeles: 2005).   

This report provides an overview of the legal implications of the Supreme Court’s 1994 landmark ruling in Farmer v. Brennan, for prisoner claims of Eight Amendment violations and an assessment of changes to conditions for transgender prisoners in the 11 years since Farmer. A selection of first-person accounts by transgender prisoners offers insight into the realities of sexual violence behind bars since the Supreme Court’s ruling. The report concludes with a set of recommendations to detention facilities for protecting transgender inmates. 
· Tarzwell, Sydney. The Gender Lines are Marked with Razor Wire: Addressing state prison policies and practices for the management of transgender prisoners. (Columbia Human Rights Law Review. Columbia Human Rights Law Review 38 (2006-2007))
Transgender individuals face pervasive social and economic discrimination to the point that many are excluded from the legitimate economy. The result is that transgender individuals are disproportionately likely to be arrested, convicted and sentenced to prison. This article explores the inadequate responses of the state prison systems to the presence of transgender individuals and argues for the adoption of policies that would improve prison conditions for transgender prisoners.
· Whittle, Dr Stephen. A Pilot Study of Provision For Transsexual and Transgender People in the Criminal Justice System, and the Information Needs of their Probation Officers. ( The School of Law, The Manchester Metropolitan University, 2001)
The aims of this Pilot Study include; 1. To estimate how frequently Probation Officers are required to work with offenders (or those awaiting trial) who are transsexual or with other offenders who have identified, or who the Officer considers to have an unconventional gender identity, behaviour or lifestyle (transgender people), which may or may not relate to their offending behaviour. 2. To clarify what transsexual and transgender people, who have current experience of the criminal justice system (CJS) as convicted offenders, would consider as their unmet needs in relation to matters that arise from their gender identity and associated medical treatments. 3. To determine which of these unmet needs they would seek help in meeting from their Probation Officers. 4. To ascertain what support Probation Officers would wish to have available in their work with offenders (or those awaiting trial) who are transsexual or transgender. 5. To report on the results of this pilot study, to make initial conclusions as to the unmet needs of transsexual and transgender people who encounter the CJS, and to make recommendations as to future research needs in this area.
http://www.pfc.org.uk/files/legal/cjsprov.pdf 
Online resources

· Sylvia Rivera Law Project: http://www.srlp.org/index.php?sec=08&page=resource.home
'It's War in Here': A Report on the Treatment of Transgender and Intersex People in New York State Men's Prisons, (Sylvia Rivera Law Project, 2007) 

This article draws on interviews with imprisoned transgender people and their advocates to document the widespread harassment, physical and sexual abuse, discrimination, and violence that transgender, intersex, and gender non-conforming people face inside state custody. It's War in Here illustrates the cycles of poverty and discrimination that result in so many transgender and gender non-conforming people being poor, homeless, and imprisoned, and is a valuable resource in educating policy-makers, attorneys, service providers, and community organizations about this urgent issue. http://www.srlp.org/documents/warinhere.pdf
· PrisonJustice.Ca: In support of prisoners and prison justice activism in Canada. 
Resources on Transsexual/Transgendered People in Prison.
http://www.prisonjustice.ca/starkravenarticles/trans_in_prison_0706.html    
� Synthia Kavanagh filed a complaint with the Canadian Human Rights Commission (CHRC) based on the treatment she received as a transsexual women in the prison system. She was placed in a men's prison where she received only restricted hormone therapy and was refused her repeated requests for sex reassignment surgery. She served several years in segregation after being taunted, harassed, and sexually assaulted while in the general population. Synthia won her case at the CHRC in 2001. She received sex reassignment surgery and was moved to a women's prison. CSC appealed the case but lost the appeal in 2003.


Full CHRC Decision: � HYPERLINK "http://www.chrt-tcdp.gc.ca/search/view_html.asp?doid=264&lg=_e&isruling=0" \t "_blank" �www.chrt-tcdp.gc.ca��The Correctional Service of Canada's current policy: � HYPERLINK "http://www.csc-scc.gc.ca/text/plcy/cdshtm/800-cde_e.shtml" \l "13" \t "_blank" �www.csc-scc.gc.ca/text/plcy/cdshtm/800-cde_e.shtml#13��National Post Article: � HYPERLINK "http://www.prisonjustice.ca/starkravenarticles/trans_CHRC_article_0706.html" �CSC Loses Appeal in Transsexual Human Rights Case�








