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Racial Harassment

Racial harassment is behaviour that is racist, hurtful or offensive and is either repeated or serious enough to have a detrimental effect on a person.

Racial harassment is unlawful when it occurs in any of the following areas of life:

· Government or public sector activities

· Employment

· Partnerships

· Industrial and professional associations, qualifying bodies and vocational training bodies

· Access to public places, vehicles and facilities

· Access to goods and services

· Access to land, housing and accommodation

· Access to education.
Examples of racial harassment

The Human Rights Act 1993 (the Act) defines racial harassment as behaviour that is uninvited and humiliates, offends or intimidates someone because of their race, colour, or ethnic or national origin. It can involve spoken, written or visual material or a physical act. Usually the behaviour has to be repeated, but there will be occasions where the behaviour has such a detrimental effect on a person that it will be considered unlawful. However, a one-off minor comment is unlikely to be harassment. 

Racial harassment may include:

· Making offensive remarks about a person’s race

· Mimicking the way a person speaks – i.e. if they have an accent

· Making jokes about a person’s race

· Calling people by racist names

· Deliberately pronouncing people’s names wrongly.

Racial harassment may be unintentional. The person who engages in the offensive conduct may be unaware of the effect of their actions but they can still be held responsible. What is important is how the behaviour affects the person at whom it is directed. 

Racial harassment is serious

Racial harassment should always be taken seriously because:

· People don’t have to put up with racist behaviour they don’t like

· Racial harassment is often repeated unless action is taken

· Racial harassment may affect people’s ability to work, study, or access services, or to feel comfortable in their home, school, tertiary institution or workplace

· Racial harassment can lower self-esteem and cause health problems

· Racial harassment can cause major disruption to a workplace

· Employers may be liable for harassment by their employees, or of their employees by their clients, if they do not undertake sufficient steps to prevent harassment occurring.

What you can do if you are being harassed

· Keep a record of the incidents that you find offensive.
· Talk it over with someone you trust and who will keep the information confidential. This may help clarify your best course of action.

· Confront the person who is harassing you and tell them that you don’t like their behaviour. Tell them that you do not like what they are doing and that it is unlawful. Tell them you want them to stop - otherwise you will complain. You can do this in person, in a letter, or with a union or other representative.
· Don’t confront the alleged harasser if you don’t want to. Only do so if you feel confident and safe.

If this doesn’t work, or is inappropriate, you can seek advice and assistance from:

· A racial harassment contact person 

· A manager or school counsellor

· The Human Rights Commission

· Your union representative or a lawyer

· A professional disciplinary body 

· The Employment Relations Service (if you have been harassed at work).

You can then decide whether you want to make a complaint. If you do complain, the situation should be dealt with and the harassment stopped.

For information on the Commission’s dispute resolution process see fact sheet no.2 “What is the Process for Dealing with Disputes?”

Victimisation

The Act protects people from victimisation. Victimisation means being treated badly because you have exercised your rights under the Act (e.g. by contacting the Commission about a case of harassment) or because you have been involved in a dispute.

For further information see fact sheet no.12 on “Victimisation”.

Disclaimer:

While we have tried to make this educational information as accurate as possible, it is not exhaustive and should not be regarded as legal advice. Please contact a lawyer for specific legal advice. You are also welcome to phone the Commission for further advice.

	For information or to make a complaint under the 

Human Rights Act, contact

	The Human Rights Commission 

	I n f o L i n e

	phone 0800 4 Your Rights  or 0800 496 877 (toll free) 

	TTY access number 0800 150 111

	fax 09 377 3593 (Attn: InfoLine)

	email infoline@hrc.co.nz

	Or for on-line information visit us at 

	www.hrc.co.nz
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