Chapter 15: The right to education
He tāpapa mātauranga 
(1) Everyone has the right to education. Education shall be free, at least in the elementary and fundamental stages. Elementary education shall be compulsory. Technical and professional education shall be made generally available and higher education shall be equally accessible to all on the basis of merit.

(2) Education shall be directed to the full development of the human personality and to the strengthening of respect for human rights and fundamental freedoms. It shall promote understanding, tolerance and friendship among all nations, racial or religious groups, and shall further the activities of the United Nations for the maintenance of peace.

(3) Parents have a prior right to choose the kind of education that shall be given to their children.

(Universal Declaration on Human Rights, Article 26)

1. Introduction - Timatatanga
What is the right to education?

Education is both a human right in itself and an indispensable means of realising other human rights. Education is essential for the development of human potential, the enjoyment of the full range of human rights and respect for the rights of others. 

It is the primary vehicle by which economically and socially marginalised adults and children can lift themselves out of poverty and obtain the means to participate fully in their communities. Throughout the world, education is seen as one of the best financial investments that a State can make. The importance of education is not just practical. A well-educated, enlightened and active mind, able to wander freely and widely, is one of the joys and rewards of human existence (UN Economic & Social Council, 1999). 

The right to education straddles civil and political rights, and economic, social and cultural rights. Core elements of the right to education, as specified in international treaties, include:
Entitlement to free and compulsory primary education. 

Availability of different forms of secondary education. 

Access to higher education on the basis of capacity and on non-discriminatory terms.

Availability of accessible educational and vocational information.

Measures developed by the State to ensure full participation in education. 

Availability of some form of basic education for those who may not have received or completed primary education.

Protection and improvement of conditions for teachers. 

Respect for the right of parents/legal guardians to choose for their children schools other than those established and funded by the State, and to ensure the religious and moral education of their children conforms with their own convictions. 
· Respect for academic freedom and institutional autonomy. This includes the freedom of, and accompanying obligations on, individuals to express opinions about the institution or system in which they work, to fulfil their functions without discrimination or fear of sanction, and to participate in professional or representative academic bodies.

Katarina Tomaševski, United Nation’s Special Rapporteur on the right to education, proposes a set of four broad standards (the 4-A scheme) as the basis for assessing the achievement of the right to education. The standards include: 

availability: ensuring free and compulsory education for all children and respect for parental choice of their child's education

accessibility: eliminating discrimination of access to education as mandated by international law

acceptability: focusing on the quality of education and its conformity to minimum human rights standards

adaptability: ensuring that education responds and adapts to the best interest and benefit of the learner in their current and future contexts. 
These standards have been adapted for use in the New Zealand context in the form of a Right to Education Framework, He Whare Tāpapa Mātauranga (Figure 1).

Figure 1: The right to education framework: He Whare Tāpapa Mātauranga
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The right to education involves three key factors: the Government as the regulator, provider and funder of schooling; the student as the bearer of the right to education and the duty to comply with compulsory education requirements; and the child’s parents, who are the ‘first educators’ (Tomaševski & UNESCO, 2004). 
International context - Ki ngā kaupapa o te ao
The right to education is set out in a number of international treaties, the most significant of which are the International Covenant on Economic, Social and Cultural Rights (ICESR, Articles 13 & 14) and the Convention on the Rights of the Child (UNCROC). Other, more specific, treaties include the International Convention on the Elimination of All Forms of Racial Discrimination (CERD, Articles 5(e) & 7), the International Convention on the Elimination of All Forms of Discrimination against Women (CEDAW, Article 10), the UN Declaration on the Rights of Disabled Persons (Article 6), and the UNESCO Convention against Discrimination in Education.

UNCROC provides for the right of a child to have access to and receive education and training to their fullest potential in preparation for employment and responsible involvement in society. It provides for free, compulsory primary education, accessible secondary and higher education, information about education, and measures to ensure regular attendance at schools. The Convention provides that education should be directed at:

a) the development of the child’s personality, talents and mental and physical abilities to their fullest potential;

b) the development of respect for human rights and fundamental freedoms, and for the principles enshrined in the Charter of the United Nations;

c) the development of respect for the child’s parents, his or her own cultural identity, language and values, for the national values of the country in which the child is living, the country from which he or she may originate, and for civilizations different from his or her own;

d) the preparation of the child for responsible life in a free society, in the spirit of understanding, peace, tolerance, equality of sexes, and friendship among all peoples, ethnic, national and religious groups and persons of indigenous origin; and

e) the development of respect for the natural environment.

UNCROC also specifically recognises the rights of the disabled child to education and training in a manner that is conducive to the achievement of fullest possible social integration and individual development (Article 23).

The international instruments provide for special measures
 to ensure that particular groups are not disadvantaged. This includes measures such as tertiary institutions offering preferential entry to groups that would otherwise be under-represented (Education Act 1998, s. 224), specialist teachers providing additional support for children with special needs, subsidised transport for rural children to get to school, or the provision of, and access to, good quality Braille and other communication assistance as basic tools for literacy for children or adults who are blind or Deaf.

New Zealand context - Ki ngā kaupapa o Aotearoa
New Zealand law, structures and processes

The New Zealand Government has ratified, with no reservation relating to the right to education, all the above international treaties, and is taking progressive steps towards achieving them.
 In addition, the Government has also ratified ILO Convention 111 on Discrimination in Respect of Employment and Occupation, ILO Convention 182 on Worst Forms of Child Labour, and the UNESCO Convention against Discrimination in Education. It has also endorsed the Dakar Framework for Action, Education for All.

The right to education is not specifically stated in New Zealand law, but it is reflected in the Education Act 1964, the Education Act 1989, the Education Standards Act 2001 (an amendment to the Education Act 1989), and the Private Schools Conditional Integration Act 1975. The Education Standards Act responds directly to the Human Rights Act 1993 by ensuring compliance with human rights standards particularly in areas of gender, marital status and disability. Education policy and administrative practice further supplement the realisation of this right. The Human Rights Act 1993 states specifically that it is unlawful to discriminate in the area of access to educational institutions.

The education system in New Zealand is made up of compulsory and non-compulsory sectors. In both sectors education can be funded by the State, funded privately or funded through a combination of both. 

Compulsory education sector

Education is compulsory for all children aged between six and 16 years, although in practice most children begin school on their fifth birthday. 

Primary schools: are the first level of compulsory schooling. They cater for children from the age of five years (Year 1) to the end of their 8th year of schooling. 

Intermediate schools: children in their 7th and 8th years of schooling may be in a separate intermediate school or in part of a full primary, secondary or composite/area school. 

Secondary schools: usually provide for students from Year 9 until the end of Year 15, although some take children from Year 7.

Area or composite schools, which are usually based in rural areas, combine primary, intermediate and secondary schooling at one location.

Kura Kaupapa Māori schools provide immersion programmes in te reo and tikanga Māori for children aged between five and 18 years.
Students with physical or other disabilities may enrol either at regular schools or at a special school. The Government currently funds extra teaching, specialist programming, therapy and educational support for up to 7,000 children. 

Home schooling is possible for those who prefer it, on the condition that the standard of education is similar to that available in a registered school. 

· The Correspondence School provides education for students who are unable to attend a school because of, for example, location, illness, disability or exclusion.

· Teen Parent Units (TPUs) provide the opportunity for second chance education for teens who have had to opt out of their schooling early due to pregnancy and parenthood.
Non-compulsory education sector

Early childhood education (ECE) services include childcare centres, home-based services, kindergartens, kōhanga reo, Pacific language nests, Deaf nests, playcentres, playgroups, distance early childhood education, and support and development programmes for parents. 
Tertiary education providers offer qualifications that are assessed by quality approval bodies, such as the New Zealand Qualifications Authority or the New Zealand Vice-Chancellors’ Committee. These providers are eligible to apply for government funding. There are currently 36 public tertiary education institutions (TEIs), including eight universities, 21 institutes of technology and polytechnics, four colleges of education, and three wānanga (Māori indigenous tertiary education institutions). In 2002, students at TEIs represented 83 percent of the total number of formally enrolled tertiary students. The New Zealand Qualifications Authority also has also registered 46 industry training organisations and approximately 915 private training establishments, including private English language schools.

Adult and community education includes non-qualification-based programmes that are offered through schools, tertiary institutions and NGOs. Life-long learning opportunities that may be credited towards a qualification are also offered by the public and private sector, and include predominately on-the-job vocational training. 

Demographic information

Children and young people

Almost one-quarter of New Zealanders were under the age of 15 at the time of the 2001 census.
 Children between zero and four years of age (310,437) made up 7.66 percent of the total population, and children between five and 14 (631,953) were 15.5 percent. Those between 15 and 19 years (280,113) made up 6.9 percent of the total population. 

Of those under the age of 15, 75 percent were European, 24 percent Māori, 11 percent Pacific peoples, and 7 percent Asian.
 Male children made up 51.8 percent of those under 15 years old.

More than four out of five New Zealand children lived in urban areas, with 66.8 percent living in large urban centres of 30,000 people or more and 16.7 percent living in rural communities of fewer than 1,000. Pacific children were the most urbanised, at 98.1 percent. Māori children were more likely to live in small urban centres with a population between 1,000 and 9,999. 

Sixteen percent of children lived in households with an annual income of less than $20,000 (NZ Census, 2001).

Of children who participated in early childhood education at 1 July 2002, 68 percent were European, 18.7 percent were Māori, and 6.5 percent were Pacific peoples (MoE, 2003a). Table 1 shows the proportion of each group enrolled in early childhood education, compared to population figures. 
Table 1: Children enrolled in Early Childhood Education (0–4 years) compared to population 

Source: MoE Statistics, 2001a; NZ Census 2001 

Adults

Of the three quarters of New Zealanders aged 15 years and over, 2.5 million (65.4 percent of the total population) were 15–64 years old. Of this group, 13.2 percent were in tertiary study at some time during 2001 (NZ Census 2001).
 A total of 0.46 million New Zealanders (11.6 percent) were over 65 years.

Within population groups, Māori had a higher overall participation rate in tertiary education than non-Māori (18.9 percent of Māori compared to 12.4 percent of non-Māori). Pacific students made up nearly four percent of the total student population. Māori, however, participated at over twice the rate of non-Māori in study for a qualification of less than degree level.

Females participated at a higher rate than males across all age groups and provider types for both Māori and non-Māori students (including Pacific and Asian).

About one in five students in 2001 studied extramurally. Part-time enrolments were increasing, particularly among females and Māori. 

New Zealand today - Aotearoa i tenei rā
The information for this section comes from the Action Plan consultation and from comments on the Commission’s Right to Education, He Tāpapa Mātauranga discussion document (2003a). It is organised according to Katarina Tomaševski’s four broad standards and the Right to Education Framework He Tāpapa Mātauranga (see p.2).

Availability 

· Educational opportunities are available that meet the needs of all learners.

· Sufficient appropriately skilled and qualified educators are available.
Availability of educational opportunities 

No child is denied primary or secondary schooling in New Zealand because of insufficient places or not enough trained and qualified teachers. 

Consultation participants commented positively about certain Government funding policies, particularly the Ministry of Education’s (MoE) work on Māori issues and on the provision of and support for a variety of educational opportunities. Examples given included co-educational or single-sex schools, kura kaupapa Māori, correspondence school, distance learning and home schooling. 

The establishment of a number of schools for young parents was also seen as a positive development.
 The demand for these schools was reported as exceeding their availability.
 
There was criticism that current funding policies limit the degree of choice. While the Private Schools Conditional Integration Act 1975 provides for choice within the state system, there is debate about the extent of the State’s role in support for choice outside of that context, and about the balance between wider choice and guaranteeing access to a neighbourhood school through zoning.

Availability of skilled and qualified educators 

Consultation participants described teaching and teacher training as generally of a high standard in New Zealand schools. Teachers, they reported, have good communication skills, and use effective teaching methods that are able to cater for different learning styles. Contributing to the standard of teaching in New Zealand is the teacher registration system introduced in 1990 and made compulsory in 1996. This system aims to ensure a minimum standard for all teachers entering the general education system at early childhood, primary and secondary levels. The New Zealand Teachers Council was created under the Education Standards Act 2001, and carries out the provisions of the Education Act 1989 relating to registration. 

However, participants also reported a shortage of teachers trained in special education, Māori and Pacific languages and cultures, and expressed concern that there is insufficient workforce planning for the staffing of kohanga reo and kura kaupapa.
 Concern was also expressed about the lack of male teachers (particularly at primary level) and about the number of overseas teachers who were perceived to be unfamiliar with the curriculum. 

The Ministry of Education’s Monitoring Teacher Supply survey (2004a) reported that 39 percent of secondary schools had vacancies at the beginning of the school year (a decrease on the previous year), while vacancies in primary schools were at 11 percent. As in previous surveys, vacancies and re-advertised vacancies were greatest in schools that had the largest concentrations of Māori students, those in lower socio-economic areas (deciles 1–3) and those in rural areas. 

Ministry initiatives aimed at increasing teacher supply include the offering of Māori, Pacific and rural scholarships. One of the aims of Nga Huarahi Arataki: Pathways to the Future
 is to increase the number of qualified early childhood educators, particularly Māori and Pacific peoples.

Reasons for teacher shortages vary. The MoE suggests that the increase in teacher vacancies is consistent with roll growth due to a population bulge. Other commentators suggest that pay structure for teachers, pay disputes, an ageing workforce and problems with new qualifications contribute to current teacher shortages. 

Accessibility

· Barriers to education are eliminated.
· Obstacles preventing progression between levels of education and into meaningful and rewarding employment are eliminated.
There is no mechanism to monitor the number of young people from five to 14 years of age who are not engaged in education. Informal estimates indicate that this number could be between 2,000 and 4,000. In an address to the 2004 Youth Justice Conference, Judge Andrew Beecroft highlighted a number of issues relating to access and participation. These issues included the lack of a national database to establish the extent of non-enrolments; the number of suspensions and exclusions; and the incidence of transience and truancy. He found that 80 percent of offenders appearing in the Youth Court did not attend school.

Within the 15- to 19-year age range, student retention rates at July 2003 showed 82.9 percent of 16-year-olds, 58 percent of 17-year-olds and 13 percent of 18-year-olds (MoE, 2004b).
Cost of education
The compulsory sector 

The Education Act 1989 stipulates that every person who is not a foreign student or attending a private or integrated school is entitled to free enrolment and free education at any state school from the ages of five to 19. That is, state schools may not charge fees. Payments or school donations requested by state primary, intermediate and high schools are by law a voluntary donation to provide services beyond those paid for by government funding. A survey of Auckland schools at the beginning of 2004 showed that the amount suggested to families for an annual donation ranges from $40 to $300 per student, with the most common figure being around $150. 

Participants and those who made submissions to the Right to Education He Tāpapa Mātauranga discussion document were concerned that, although primary and secondary education is free, parents are required to pay too much to give their children full access. In addition to school donations, families are expected to pay for uniforms, stationery, course-related materials, school camps and adequate equipment and clothing to take on camp. Poorer children were identified as particularly disadvantaged in that they are deprived of school trips and activities. In an attempt to address this issue, Work and Income provides a Special Needs Grant that offers one-off recoverable financial assistance for school exam fees, school stationery and school uniforms.

A further and increasing cost facing families and schools is related to participation in digital technology, a problem that is exacerbated for low-income households. The MoE’s strategy Digital Horizons, introduced in June 2002, aims to fully integrate information and communications technology (ICT) into the curriculum. This strategy envisions that ‘all learners will use ICT confidently and creatively to help develop the skills and knowledge they need to achieve personal goals and to be full participants in the global community’ (MoE, 2003b; 2003c). Disturbingly, however, Statistics New Zealand data (2004) show that some households are less likely to be connected to the Internet than others. At the time of the 2001 census, 63 percent of New Zealand households and 50 percent of household with two or more children under 15 did not have access to the Internet. Projects such as Recycled computers – Learning Power (CAN Trust) and Computers in Homes (2020 Communications Trust) in partnership with the MoE aim to bridge the access gap for students, families and communities of low-decile schools. It remains to be seen whether projects such as these are sufficient to diminish the ‘digital divide’.
The tertiary sector

There is provision for income-tested student allowances and for subsidies on tuition fees.

A Tertiary Student Loan Scheme was established in 1992. The scheme enables those eligible to apply for a loan from the Government to pay for tertiary tuition and related costs. The scheme has provoked considerable public debate, especially over the inequities inherent in repayment, the negative social impacts of student debt, and the loss of students to higher-paying positions overseas. 

Although consultation participants thought that the Student Loan Scheme enabled greater access to tertiary education, they were also concerned about the increasing national level of student debt.
 They considered that reduced ability to repay the loan by women, disabled people, or others who go on to low-paying jobs meant that the scheme was inequitable. 

The New Zealand University Students’ Association (NZUSA) has lodged a complaint with the Human Rights Commission claiming that, because women take nearly twice as long as men on average to repay their loans, earn less than men, and take time out of the workforce to have and care for children, they pay more for qualifications through increased interest payments. NZUSA estimates that the average woman pays nearly 20 percent more for a bachelor’s degree than the average man (2003). The Ministry's initial response to this complaint is that the current student loan scheme does not discriminate against women. 

Data collected for the Student Loan Scheme Annual Report (MoE, 2003d) reveals that male and ‘New Zealand European’ borrowers have shorter repayment times due to higher income projections. 

In recognition of the concern surrounding the Student Loans Scheme, the Government initiated a select committee inquiry in 2000. The select committee concluded that ‘a significant, extensive and high-quality research programme into tertiary education resourcing was to be conducted as a matter of priority by all relevant government agencies’ (Select Committee Inquiry into Student Loans, NZ Government, 2001). 

Participants were generally positive about special measures (such as scholarships and quota systems) that aim to assist under-represented groups to access specific education areas.

Inequitable access and participation 

Participants noted that access to education varied across differing sectors. 

They noted that children and adults in rural areas and those with disabilities and learning difficulties had difficulty accessing educational opportunities.
 Several commented that rural schools were under-resourced and were concerned about Government moves to close some rural schools.
 

Zoning, and the restrictions that some schools place on access, were of concern to some. The government-funded school bus service was seen as an important means of physical access to school, but it was also criticised for not transporting children to schools of choice.

New Zealand has a general reservation to the UNCROC that reserves the right to distinguish between persons according to the nature of their status in New Zealand. Pacific educators at the 2003 Pacific Educators Conference highlighted their concern about children whose parents have overstayed their entry visa and who may not be receiving early childhood, primary or secondary education.
 The Government is currently assessing the feasibility of removing this reservation.

Concern about the welfare of international students in schools, tertiary institutions and in the community, with particular regard to accommodation, has resulted in the development of an International Students Code of Practice (ISCoP).
 The Code also establishes the International Education Appeal Authority and a Review Panel to receive and adjudicate student complaints. 

Despite the increase in enrolments of Māori, Pacific peoples and disabled people in the non-compulsory sectors over the past decade, participation data continue to reveal that under-representation of these groups persists. Those who are geographically isolated and those from low socio-economic backgrounds also figure in low participation rates. In response, the Government has introduced initiatives such as the New Zealand Disability Strategy, the Code of Practice for New Zealand Tertiary Institutions and Nga Huarahi Arataki: Pathways to the Future (for the early childhood sector).

Transition 

Participants thought that better transition was needed between primary, intermediate and secondary schools. They also commented about the lack of service integration between school and tertiary institutions. Participants wanted tertiary institutions to provide better access to vocational training for school leavers and to cater more for ‘non-academics’. A number considered that education at school needed to be better oriented towards employment and the expectations of the labour market. 

It was noted that the Ministry of Education (MoE) has initiated a study to examine how students cope during and after transition between Year 8 and Year 9. 

Stand-downs, suspensions, exclusions and expulsions
 

Article 28 of UNCROC requires States to take measures to encourage regular attendance at schools and the reduction of drop-out rates (Article 1(e)). However, removing a student from school by stand-down, suspension, exclusion or expulsion is one way that schools manage student behaviour. Several groups expressed their concern that through the suspension, exclusion and expulsion process students were losing their right to education (ACYA, QPEC, Wellington Community Law Centre). 

The Ministry of Education has introduced intervention and monitoring programmes to reduce suspensions and stand-downs in secondary schools, such as the Suspension Reduction Initiative (SRI) in 2001, which was established to address the high proportion of Māori suspensions in secondary schools. The SRI involves 86 schools that have a history of high suspensions of Māori students. The Stand-downs, Suspensions, Exclusions and Expulsions Report (MoE, 2003e) shows that, while stand-down cases increased by 1,946 between 2002 and 2003, suspensions dropped by 50 for the same period of the SRI (MoE, 2004b). 

Both the Office of the Children’s Commissioner and the Human Rights Commission receive complaints from children or their parents and caregivers relating to the right to education. In both cases, these fall into two main categories – removal of students from schools and problems faced by disabled children.

While the most recent reports show that overall percentages of students being stood down and suspended are leveling off, boys and Māori students continue to be over-represented. The predominant group of students being stood down and suspended were 14-year-old Māori males. The schools with the highest stand-down and suspension rates were rated decile 1 to decile 5 (MoE, 2003e; 2004c).
Acceptability

· Education provision consistently meets quality education standards.

· Educational environments are emotionally, intellectually, physically, and culturally safe and nurturing.
· Those working in education experience good working conditions.
Standards of education

Many participants noted that standards of education were high in New Zealand. National qualifications were well regarded. A number of groups considered the accountability of educational institutions important. In the current legislative environment, funding to all education sectors depends on the ability of education providers to meet set standards.

The recent change to assessment structures in secondary school through the National Certificate of Educational Achievement (NCEA) caused concern for a number of participants, who thought that it might have negative effects on the quality of New Zealand qualifications. Some called for the Ministry of Education to abolish NCEA. 

NCEA was introduced in 2002 with the aim of challenging gifted and talented students and also of providing a meaningful and worthwhile assessment for students who in the past had left school with nothing to show for their achievements (Mallard, 2002). Nevertheless, its introduction caused much debate among educationalists, parents and communities. Apprehension about the potential lowering of educational standards has led a number of New Zealand schools to augment NCEA with alternative assessment such as the United Kingdom-based Cambridge exams. After two years of NCEA, educationalists, parents and students also note that NCEA has been beneficial for students at all levels of academic achievement.

The disability sector registered concern about the lack of national standards and consistent and appropriate assessment tools for disabled students. The Deaf education sector, for example, pointed out a lack of national coordination of services and a lack of national standards and criteria for adequate service provision.

Some participants expressed concern over the inconsistency of educational standards. They suggested that schools in geographically isolated areas and those from within poorer communities were most at risk of providing inadequate opportunities to students. Lack of access to specialist teaching services, inability to pay education-related costs and high staff turnover disadvantaged some schools, in particular those in isolated areas and poor communities.

Many participants considered it important for parents to have a say in education. Some parents were satisfied that they had opportunities to air their views, or to challenge the education system if they believed it was failing their children. Some felt that schools valued whanau input and accepted parents as active participants in their children’s school life.

The Education Review Office (ERO) reported in 2003 that, through various forms of student representation, schools provide students with opportunities to participate in school decision-making at an organisational and classroom level. The ERO also established that participation in decision-making was inequitable, and said that schools needed to ensure that decision-making opportunities exist for all students, regardless of ethnicity, sexual identity, disability, religious belief or gender. This concern was also reflected by the shadow report to the Committee on the Rights of the Child (ACYA, 2003a).

Student unions in the tertiary sector also provide a mechanism for students to have a voice about their education.

Concerns were expressed about the rights and responsibilities of parents regarding their children’s education. Many felt that parents should be more involved in education. Parents of disabled children said they are often needed to act as advocates, constantly complaining and battling to ensure that barriers were lowered and rights were realised.
 A specific point was that parent participation in school management was not representative of the parent population. Some participants considered that there was not enough involvement in boards of trustees by Māori and Pacific parents.

Strong representation was made by several groups about the rights of families to ensure that their children have an education of their choice.
 Parents and guardians in New Zealand have a choice of schooling options including state schools (which are entirely provided for by the State); integrated schools (which are part-funded by the State); and private schools, (which are registered with, but not funded by, the State). The Private Schools Conditional Integration Act 1975, which allows for the integration of private schools into the State system, mandates that the special philosophical or religious character of the schools be ‘preserved and safeguarded’. The submitting groups were concerned that their right to raise their children according to their own values and to choose how they are educated was affected to a great extent by Government funding and policy direction.

Educational environments 

Both UNCROC and ISESCR state that education shall be directed toward the respect for human rights and fundamental freedoms, and that education experiences shall be offered in situations that are consistent with human dignity. Katarina Tomaševski argues that children learn through observation rather than exhortation, and that the recognition of their rights in education will greatly facilitate human rights education (2003a).

Compared to other OECD countries, New Zealand has one of the highest indices of school psychological safety (PISA: The NZ Context, MoE, 2002a). 
 

Alternative sources, however, present a different picture. The What’s Up Telephone Counselling Service,
 for example, in January 2004 reported an increase in calls from students who were depressed and anxious about returning to school for fear of bullying. Bullying, the service found, is the leading problem for 5–12-year-olds, generating 31 percent of the counselling calls from this age group. 

The MoE reported that the most common reasons for students to be stood down from school were continual disobedience (26 percent) and physical assault on other students (22 percent) (2003c). This statistic is substantiated by a study of the effects of violence at school that was undertaken by the Office of the Commissioner for Children in 1997. The Office reports that there are high levels of both physical and emotional bullying in New Zealand schools, suggesting that within any particular year it is likely that between 50 and 75 percent of children are bullied and that 10 percent are being bullied weekly (Maxwell & Caroll-Lind, 1997). The Children’s Rights Sector Group for the Action Plan consultation found that discrimination is a problem that continues to affect young people in New Zealand and overlaps significantly with issues of bullying (Biddulph, 2004). 

Consultation participants also reported harassment and discrimination based on race, disability and sexual orientation.

Working conditions for educators

Participants were concerned about the negative effect on teachers of workload, inadequate rates of pay and obligations to take on extra roles such as social worker, parent and police. They considered that teachers are not valued and respected, paid adequately or given enough access to administrative support. 

The MoE, however, reports that among OECD countries New Zealand has among the highest levels of student perception of teacher support, highest teacher morale and teacher commitment to their schools (MoE, 2002a). 

Much has been achieved by teacher unions to protect and enhance employment conditions for teachers. New Zealand teachers enjoy the right to freedom of association and collective bargaining, there is a high level of union membership, and most collective agreements are national rather than enterprise-based.

The ability to attract good teachers by recognising their rights as workers is of direct benefit to students. Research undertaken in early childcare centres shows that centres that pay staff adequately and provide good working conditions also provide a better environment for children’s development (Smith, 1995). 

Adaptability

· Education provision promotes equitable outcomes for all learners.
· Educational experiences promote the achievement of full human potential.
The success of education is often measured by the achievement of high marks in school subjects. However, the purpose of education must extend far wider than academic achievement. It must not only support achievement but also promote life long learning, respect, and a commitment to our nation’s future, which we wish our children to build and be part of (Hattie, 2003).
Education is at the heart of society. It is the ultimate engine of fairness and constitutes the most potent means of liberating human beings from servitude and underdevelopment. Learning and experience are the sources of the intangible capital the world needs to bring about justice and equity for all human beings (Lynch, 2002).

New Zealand has yet to develop agreed indices to measure the effectiveness of education in terms of equitable outcomes in this broad sense.
 

Student academic achievement 

Academic achievement levels for New Zealand primary and secondary students are high by international comparisons, but some groups of students are achieving less adequately. According to statistics from the OECD Programme for International Student Assessment (PISA),
 the top 80 percent of New Zealand students are performing well by international standards in reading, mathematics and science literacy.
 

However, New Zealand also shows one of the largest gaps (second lowest in the OECD) between the lowest achieving students (at the fifth percentile) and those achieving at the middle (50 percent). As the 20 percent of students with the lowest achievement levels fall far behind the average New Zealand student, we are doing poorly in containing educational inequality. This wide gap in educational performance is commonly referred to as ‘the tail’ and reflects the failure of our country in preparing its bottom 20 percent of young people for life and work in the 21st century (Hattie, 2003).
Groups that are disproportionately represented at low levels of achievement are Māori, Pacific and male students. (While disabled students may also feature in low achievement statistics, the lack of data gathered about this group, particularly in the compulsory sector, makes it impossible to draw sound conclusions.) 

Māori students are over-represented among students who leave school with no qualifications (comprising 16 to 18 percent of all school leavers, but between 36 and 39 percent of all school leavers with no qualifications). Pacific students are also over-represented among students who leave school with no qualifications (comprising six to seven percent of all school leavers, but between nine and ten percent of all school leavers with no qualifications). Although total numbers of school leavers are evenly matched in terms of gender, Statistics New Zealand reports that males regularly comprise 56 to 58 percent of school leavers with no qualifications (NZ Census 2001).

A comparison between ethnicities and gender in the NCEA Level 1 results for 2003 shows the disparities in NCEA achievement. Males are, on the whole, achieving less than females, and Māori and Pacific students are achieving less than ‘NZ European’ and Asian students (Table 2).
Table 2: Attainment of National Certificate of Educational Achievement (NCEA) Level One, 2003 by gender and ethnicity (MoE, 2004c) 
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The disparity between Māori and non-Māori achievement in education has been recognised by Governments since the early 1960s. Early initiatives to address the disparity included scholarships and financial incentives. In the 1970s, ‘closing the gaps’ became central to the development of initiatives to improve educational achievement. More recent initiatives have included the development of kohanga reo, kura kaupapa Māori and wānanga, and the formation of relationships with Māori through iwi and Maori organisations. 

The influence of family background
 on reading and literacy is larger for New Zealand than the OECD average on the PISA reading literacy scale (MoE, 2003f). Similarly, measuring NCEA results against the decile
 rating of a school shows a relationship between PISA’s socio-economic rating of a school and the academic achievement of its students. Lower-decile rated schools produce lower achievement levels (Table 3). 

Table 3: Attainment of National Certificate of Educational Achievement (NCEA) Level One (2002 & 2003) by school decile rating (MoE, 2004c) 
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In 2004 the Ministry of Education initiated the Making a bigger difference for all students: a Schooling Strategy project, which aims to continue to encourage the achievement of top students while lifting the achievement of students who are not reaching their potential (MoE, 2004d).
Educational experiences

The ERO states that one of the aims of schooling is that young people will learn to engage positively in, and contribute to, the economic and social life of the community. Schools therefore are expected to be active in developing and nurturing students’ personal and social development (ERO Annual Report, 2003).

Key United Nations conventions state that education shall be directed to developing children to their fullest potential (UNCROC, Article 29(1a)) and preparing them for effective participation in society (UNCROC, Article 29(1d); ICESCR Article 13(1)). 
Mason Durie (2001a) identifies three goals for education for Māori. Goal One involves enabling Māori to live as Māori, which means having access to te ao Māori, the Māori world; that is, to language, culture, marae, and resources such as land, tikanga, whānau, kaimoana. Goal Two involves enabling Māori to participate actively as citizens of the world. Education should open doors for Māori to technology, to the economy, to the arts and sciences, to the knowledge wave, to understanding others, and to making a contribution to a greater good. Goal Three involves enabling Māori to enjoy good health and a high standard of living. Educational achievement correlates directly with employment, income levels, standards of health, and quality of life. Therefore, Durie argues, education should be able to make a major contribution to health, well-being and a decent standard of living for Māori (Hui Taumata Mātauranga, Feb 2001b; MoE, 2001b).

Consultation participants described the New Zealand curriculum as transparent, accountable and diverse. Many valued the extent of the choices of subjects and courses that were available (including increased options for people who leave school early).

They also suggested that schools should broaden their curricula to include spiritual or Christian values, morals, a sense of national identity, health, parenting, sex and drugs, human rights and education for pregnant teenage girls. 

Although there is a lack of data relating to participation and achievement for disabled students, there is current debate about the most effective educational experiences for disabled students. Parents of fifteen children with special education needs have challenged Government decisions to introduce Special Education 2000 (SE 2000).
 In this case, Daniels v Attorney-General (2003), the court held that aspects of the Government policy of closing special education units was unlawful. A number of submissions to the Right to Education discussion document proposed a choice of mainstreaming, special units within mainstreamed schools, and special schools.
 

Issues specific to the early childhood education sector

The 10-year strategic plan for early childhood education in New Zealand, Pathways to the Future: Ngā Huarahi Arataki 2002–2012 outlines three goals – increased participation in high-quality early childhood education (ECE) services, improved quality of ECE services, and promotion of collaborative relationships (MoE, 2002b). The plan includes specific strategies for building an ECE sector responsive to the needs of Māori and Pacific peoples. 

Budget 2004 included new funding for ECE as the first instalment in realising the ECE strategy to make high-quality early childhood education more accessible and affordable for families. The new funding will allow 20 hours of free education each week for three and four-year-old children who attend teacher-led community-based early childhood education services. This is a key development in the progressive realisation of accessible early childhood education.

Many participants made specific mention of kōhanga, kindergartens and playcentres, stating that New Zealand is doing well in early childhood education. They noted the importance of ‘parents as first teachers’ in educating children. A Pacific peoples’ group affirmed moves to include Pacific languages and cultures in early childhood education. 

Nevertheless, participants also identified early childhood education as an area in which New Zealand could do better. Specific concerns were that kindergartens have been slow to employ Māori educators, more trained Pacific early childhood teachers are needed, and the costs of accessing early childhood education need to be reduced. 

Issues specific to the tertiary education sector

Government initiatives to strengthen the tertiary education sector include the establishment of the Tertiary Education Commission (TEC) in 2002. The TEC funds all post-compulsory education and training offered in New Zealand and has instigated a plan comprising six strategies, to: strengthen the capability and quality of the education system, contribute to achieving Māori development aspirations, raise foundation skills so that all people can participate in society, further develop skills, educate for Pacific peoples’ development, and strengthen research.

A study into Māori tertiary education in 2003 showed that although there has been a growth in the number of Māori participating in formal tertiary education over recent years, the majority of Māori students are studying at lower (certificate) levels, at wānanga, and taking specific subjects (such as tikanga and te reo Māori, employment and other generic skills, and management and commerce). Just over half were studying full-time in July 2003 (MoE, 2004e). The study also indicated that the increase in numbers of Māori participating in tertiary education has begun to level off.

As with Māori adults, Pacific adults are much less likely than NZ European and other ethnic groups to hold tertiary qualifications. However, unlike NZ European and other ethnic groups, adult Pacific males are more likely to hold tertiary qualifications than adult Pacific females (Ministry of Social Development, 2003).

Disabled people are under-represented in tertiary education institutions. A total of 39 percent of disabled adults have no educational qualification, compared with 24 percent of non-disabled adults (ACHIEVE, 2004).

The quality of tertiary education was criticised by some participants, who commented about the profit orientation of private tertiary education, the erosion of the ‘higher purpose of learning for the sake of learning’, the increased focus on business and commercial applications, and the lack of quality assurance in tertiary education.

The large number of public and private tertiary institutions in New Zealand has created an environment where institutions compete against each other for students. While it may be argued that competition results in cheaper tertiary education, submissions to the TEC warned that its quality is under threat. 

Participants were positive about the choices available in tertiary education, including the polytechnics focus on vocational training, the increase in whare wānanga, and opportunities to study full-time, part-time and on the Internet. 

Issues specific to lifelong learning, adult and community education

Participants commented positively on the range of opportunities in New Zealand for lifelong learning and second-chance education for adults. Specific mention was made of evening classes, on-the-job training and tertiary institutions that provided adults with wider choices. Others noted the lack of opportunities for adults to acquire new skills or improve existing ones, stating that it was difficult for those who had not achieved school qualifications in the past to catch up.

Via the TEC, the Government is currently working towards reforming adult and community education in line with the wider reforms in the tertiary sector (with implementation planned for January 2005). Its priorities, delivered through TEC, include enhancing lifelong learning, expanding opportunities for adults to develop their literacy skills, and promoting both job-specific training and training in general skills so as to support people into employment. 

Various non-governmental organisations provide life-long learning and adult and community education, either privately or by a contract with the Government. These include national organisations such as the Workers’ Education Association, Literacy Aotearoa and the Rural Activities Education Programme.

2. Conclusions - Ngā whakamutunga
Where New Zealand does well - Ngā mahi pai e oti nei i Aotearoa
New Zealand is providing a wide range of education opportunities. 

A large percentage of New Zealand students are performing well by international standards in reading, mathematics and science literacy. 

Parents and guardians have a choice of schooling options within, and between, State-run schools, integrated schools and private schools.

Institutions that provide Māori language immersion and validate  Māori knowledge, structures, processes, learning styles and administration practices are available at all levels of education: kōhanga reo at early childhood, kura kaupapa  Māori at primary and secondary, and wānanga at tertiary.
Education, particularly at primary and secondary level, is available to most New Zealand citizens and there is a range of educational choices in many areas.

Government policy over the past two decades has encouraged student, parent and staff participation in school governance through the board of trustees in primary and secondary schools, and councils at tertiary institutions. Mandatory advisory boards ensure industry and community participation in the development of tertiary education and training programmes, including the setting of standards.

· Pathways to the Future: Ngā Huarahi Aratakui, the strategic plan for early childhood education in New Zealand, has begun to increase participation in ECE, the quality of ECE services, and responsiveness to Māori and Pacific children.
Where we need to do better - Kia piki ake te pai i roto i enei wahanga

Although the availability of education in New Zealand is good, in terms of the United Nation’s 4-A framework of standards (discussed at the beginning of this chapter), New Zealand education is still not fully accessible, acceptable and adaptable. There are systemic disparities that need to be addressed. 

The formal and informal costs of education create barriers at all levels.

Participation rates for males, Māori, Pacific peoples, disabled people, and those from poor communities are disproportionately low.

Māori and Pacific students have higher stand-down, suspension, exclusion and expulsion rates than those of other ethnicities. Males have higher rates than females.

Actual standards in education vary – particularly for disabled children and those in isolated schools and from low socio-economic communities.

There is discrimination, bullying, and harassment particularly around issues of race, disability, sexual orientation and gender. 
The gap between the lowest achieving students and those who are average achievers is increasing. Compared with other OECD countries, New Zealand has one of the widest gaps in educational performance.
· Achievement rates for males, Māori, Pacific peoples, disabled people and those from low socio-economic communities are disproportionately low.

Under international agreements, State parties are obliged to prohibit discrimination in access to education and to eliminate discrimination through education.

Table 4 (below) links aspects of the right to education that are of significance to New Zealand with the relevant United Nations conventions (ICESCR, UNCROC, CEDAW, and CERD).
Table 4: The right to education – aspects of significance to New Zealand and related United Nations Conventions

	4-A FRAMEWORK
	The right to education – aspects of significance to New Zealand
	RELATED UNITED NATIONS CONVENTIONS

	Availability
	New Zealand is performing well.
	ICESCR: Articles 13, 14

UNCROC: Article 28(1a), (1b)

	Accessibility
	Formal and informal costs of education create barriers at all levels.
	ICESCR: Articles 13(2a), (2b), 14

UNCROC: Article 28 (1a), (1b) 

CEDAW: Article 10 (d)

	
	Participation rates for males, Māori, Pacific peoples, disabled people, and those from poor communities are disproportionately low.
	ICESCR: Article 13

UNCROC: Article 28(1e), 23(1)

	
	Māori and Pacific students have higher stand-down, suspension, exclusion and expulsion rates than those of other ethnicities, and males have higher rates than females.
	ICESCR: Article 13(1), (2)

UNCROC: Article 28(1e)

CERD: Article 5((e)(v)), 7

	Acceptability
	There are disparate standards of education, particularly for disabled children and those from isolated schools or poor communities.
	ICESCR: Article 13(1)

UNCROC: Articles 29(1a), 23(1)

CERD: Articles 5((e)(v)), 7

	
	There is discrimination, bullying, and harassment, particularly over race, disability, sexual orientation and gender. 
	ICESCR: Article 13 (1)

UNCROC: Article 29 (1c)

CERD: Articles 5((e)(v)), 7

	Adaptability
	The gap in achievement between the lowest achieving students and those who are average achievers is increasing. Compared with other OECD countries, we have one of the widest gaps in educational performance.
	ICESCR: Article 13(1)

UNCROC: Articles 29(1a), 23,(1)



	
	Achievement rates for males, Māori, Pacific peoples, disabled people, and those from poor communities are disproportionately low.
	ICESCR: Article 13 (1)

UNCROC: Articles 29(1a), 23(1)

CERD: Articles 5 ((e)(v)), 7
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� To view a text of the international human rights instruments, visit the website of the Office of the High Commissioner for Human Rights � HYPERLINK "http://www.unhchr.ch/" ��http://www.unhchr.ch/�. Most of New Zealand’s human rights obligations are summarised in the Handbook on International Human Rights (2nd ed.) by the New Zealand Ministry of Foreign Affairs & Trade (2003).





� Special measures may also be referred to as affirmative action and can range from providing a specific remedy for discrimination to deliberately selecting members of groups that are negatively represented in areas such as education to ensure the equality of the group. This is further discussed in Chapter 3: The right to equality and freedom from discrimination.


� The concept of progressive realisation of standards constitutes recognition of the fact that full realisation of all economic, social and cultural rights generally cannot be achieved in a short period of time. It imposes an obligation to move as expeditiously and effectively as possible towards that goal (ICESCR Comment 3, Article 2, para. 1).


� In the next 50 years, the number of children is projected to decrease by more than 100,000 (NZ Census 2001).


� Some identified as more than one ethnicity.





� This is a crude comparison of enrolments against Census 2001 demographic data. Indications are that numbers of 0–4-year-olds enrolled in early childhood education increased in 2002 and 2003, although comparison against the 0–4-year-old population is not clear.


� All discussion relates to students aged 15 and over enrolled with a tertiary education provider in a formal programme of study of greater than 0.03 EFTS, regardless of level of study.


� Submission made to the Right to Education Discussion Document (2003) by NZ Federation of Graduate Women.


� NZ has one of the highest rates of young mothers in the industrialised world (Action for Children & Youth Aotearoa Report (ACYA), 2003a). There is more demand than availability of schools for young parents.


� Also noted by the submission made to the Right to Education Discussion Document (2003) by ADD (Rotorua) Association, Armstrong & Riddle, Association of Blind Citizens of New Zealand, CCS, DEANZ, Dunedin College of Education, IHC, Johns, Parents of Vision Impaired, Royal New Zealand Foundation of the Blind, Stoke Methodist Concerns Committee, Thompson, University of Otago and the Vision Education Agency.


� The ten-year strategic plan for early childhood education launched in 2002 (MED, 2002b).


� Submissions made to the Right to Education discussion document (2003) by McDavies, the NZFGW, NZUSA, Open Polytechnic.of NZ, QPEC, St Andrews Presbyterian Church, Hamilton, and the University of Otago.


� Also noted by the submission made to the Right to Education Discussion Document by the Open Polytechnic of New Zealand.


� The MoE has since instituted a five-year moratorium on the further closure of rural schools.


� In 2002 the New Zealand Immigration Service (NZIS) estimated that as at November 2001 between 1,700 and 2,900 children had overstayed their entry visa. A significant percentage of these was estimated to be Pacific children.


� The ISCoP came into force in March 2002 and was revised in July 2003. 


� Stand-down is the formal removal of a student from school for a specified period. Stand-downs of a student may total no more than five school days in any term, or 10 days in a school year. After stand-downs students return automatically to school.


Suspension is the formal removal of a student from school until the board of trustees decides the outcome at a suspension meeting. The board may decide to lift a suspension with or without conditions, to extend it or, in the most serious cases, to either exclude or expel the student.


Exclusion means the formal removal of a student aged under 16 from the school, and the requirement that the student enroll elsewhere.


Expulsion means the formal removal of a student aged 16 or over from the school. He or she may enroll in another school.





� Submissions made to the Right to Education Discussion Document (2003) by Deaf Education Aotearoa New Zealand, Deaf Education Access Forum 


� Submissions made to the Right to Education Discussion Document (2003) by ADD (Rotorua) Association, Armstrong & Riddle, Association of Blind Citizens of New Zealand, CCS, DEANZ, Ellis, Higgins, IHC, Johns, King, Parents of Vision Impaired, Royal New Zealand Foundation of the Blind, Stoke Methodist Concerns Committee, Thompson, University of Otago and the Vision Education Agency.


� Submissions made to the Right to Education Discussion Document (2003) by the Education Forum, Independent Schools of New Zealand, Maxim Institute and the NZ Association for Christian Schools.


� Programme for International Student Assessment.


� What’s Up Telephone Counselling Service received almost 165,000 calls during 2003.


� Including submissions made to the Right to Education Discussion Document (2003) by AYCA, Association of Blind Citizens of New Zealand, CCS, DEANZ, Grigg, IHC, Johns, King.


� Research has been undertaken nationally and internationally to develop a framework measure of social capital of a community or nation. Elements of this work include broad educational outcomes. 


� The PISA assessment took place in 2000 and involved more than 250,000 students aged from 15 years 3 months to 16 years and 2 months. It covered three main areas of skill and knowledge, known in the study as domains. These domains were reading literacy, mathematical literacy and scientific literacy. The assessments were based on student knowledge, an ability to reflect on that knowledge and on their own experience, and to apply that knowledge and experience to real world issues. 


� In general, girls, on average, performed better than boys; Pakeha students performed better than Asian who in turn performed better than Māori or Pacific students. Subgroups who performed well included Pakeha girls, those from high decile schools, students who come from families with a high socio-economic status, and students from single-sex schools.


� ‘Family background’, as used by the PISA reading and literacy scale, applies to the occupational status and educational attainment of parents, socio-economic status, country of birth and language spoken at home.


� For administrative purposes, MoE has ranked each state school into decile (10 percent) groupings. These groupings are made on the basis of census data for households with school-aged children in the areas from which each school draws students, together with ethnic data from school roll returns. Factors taken into account are: household income, parental educational qualifications and occupations, household crowding, income support and ethnicity. Decile one schools have the highest proportion of students from low socio-economic backgrounds. Decile ten schools have the highest proportion of students from high socio-economic backgrounds. 


� SE 2000 aimed at the disestablishment of special institutions and facilities for special needs children.


� Submissions made to the Right to Education Discussion Document (2003) by Armstrong & Riddle, CCS, CCS Northland, DEANZ, Griggs, IHC, Johns, Parent-to-Parent, QPEC, Taranaki Action People, and Thompson. 





�She wrote two documents in this year. Please clarify which this refers to – 2003a or 2003b.


�Is this meaning correct?
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