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SUBMISSION FORM
Embedding wellbeing in the Public Finance Act 1989
September 2018

Embedding wellbeing in the Public Finance Act 1989
Your responses
Please write your responses into the template following this introductory page.

Please note:

· You do not need to answer all questions – just the ones for which you have information or comments you would like to contribute.
· Please submit your response to PFAreview@treasury.govt.nz by 5pm on Friday 12 October 2018.  

Thank you for your time and effort on making your submission.
For further information

Website: https://treasury.govt.nz/public-finance-system/embedding-wellbeing  
Email: pfareview@treasury.govt.nz 
Submissions and the Official Information Act 1982

Submissions received by the Treasury are subject to the Official Information Act 1982 (OIA).  Please set out clearly with your submission if you have any objection to any information in the submission being released under the OIA.  In particular, clearly state which part(s) you consider we should withhold, and the reason(s) for doing so.

The OIA sets out reasons for withholding information. Reasons could include that the information is commercially sensitive or that you wish us to withhold personal information, such as names or contact details. An automatic confidentiality disclaimer from your IT system is not a reason to withhold information.

We will consider your objections when responding to requests under the OIA.

Inclusion of names with published summary
We will use any personal information you supply while making a submission only for matters covered by this document. Please clearly indicate in your submission if you do not want your name included in any summary of submissions that we may publish.
Your contact details

For individuals

	Your name:
	

	
	Indicate here if you do not wish your name to be included in any summary of submissions that we may publish.


	Email address:
	

	Phone number:
	


For organisations

	Organisation name:
	Human Rights Commission

	Nature of your business:
	Crown Entity and National Human Rights Institution 

	
	


	Contact person name:
	Eleanor Vermunt

	Position:
	Legal Adviser

	Phone number:
	0220129978

	Email address:
	eleanorv@hrc.co.nz


Questions for submitters 
	1
Proposal to create enduring wellbeing requirements: To report on wellbeing objectives


	What do you think?

1.1 
Do you agree with the proposal to require the Government to set out how its wellbeing objectives, along with its fiscal objectives, will guide its Budget decisions? Why or why not?

	Response:

The Human Rights Commission welcomes and strongly supports the proposal to require the Government to set out how wellbeing will guide its budget decisions. 
This approach aligns with the human rights principles of accountability, transparency, access to information and participation. It also supports the Government’s commitment to the implementation of the Sustainable Development Goals, which largely reflect human rights standards. 
In 2017, the United Nations Office of the High Commissioner for Human Rights (OHCHR), in conjunction with the International Budget Partnership, published “Realizing Human Rights Through Government Budgets”, which explores the linkages between obligations under international human rights law and budget policies and processes. The publication is designed to share with government official as well as civil society some of what the OHCHR has learned over the past decade about human rights and public budgets. A copy of the publication can be found here.

	What do you think?

1.2 
What do you think are the main impacts of implementing this proposal?

	Response:

The Commission views the proposal as having a positive impact in terms of the Government’s human rights obligations.

UN human rights bodies have recognised the close relationship between governments’ budgets and human rights and have made specific recommendations to the New Zealand Government in this regard. 
In July 2018, the UN Committee on the Elimination of Discrimination Against Women reviewed New Zealand’s compliance with the Convention on the Elimination of Discrimination Against Women. The Committee’s final report raised concern at the complete lack of gender-responsive budgeting in New Zealand.
 The Committee recommended that the Government “introduce gender-responsive budgeting so as to ensure that a gender perspective is integrated into the legislation and policy development process across all government agencies.”
 
Similarly, the UN Committee on Economic, Social and Cultural Rights, following its review of New Zealand in March 2018, raised concern that obligations under the International Covenant for Economic, Social and Cultural Rights (ICESCR) are not adequately considered in the budget process and that budget allocations for areas relating to ICESCR rights remain insufficient.
 The Committee recommended that the NZ Government: “take measures to ensure the maximization of the resources allocated for the realization of Covenant rights, including by making the necessary adjustments to the Public Finance Act (1989) by introducing human rights impact assessments. It also recommends that appropriate consideration of the Covenant obligations of the State party is established when fiscal and resource generation and allocation decisions are made. While noting the State party’s commitment to the Goals of the 2030 Agenda for Sustainable Development, the Committee recommends that the initiatives and resources allocated to their achievement be underpinned by the Covenant obligations.”

The UN Committee on the Rights of the Child has made similar recommendations.
Requiring the Government to report against wellbeing conforms with the “due priority” principle with regard to the State obligation to allocate maximum available resources towards advancing economic, social and cultural rights. The Committee for Economic, Social and Cultural Rights which monitors the ICESR has made it clear that the obligation of the state to use maximum available resources means that “due priority” should be given in a country’s budget to ESCR- related programmes and projects.
  This does not mean that a specific share must always be allocated, as assessments of due priority must be context specific.
  
Including wellbeing in the budget reporting process is a significant step towards enhancing realisation of human rights obligations under the international treaties it has signed up to. Wellbeing as outlined under the Living Standards Framework, particularly in terms of social capital, reflects key human rights standards and principles. Like wellbeing, “Human rights embody the minimum requirements for a dignified life, applicable to all people everywhere. These needs protected by human rights include adequate food, health, education, work and shelter, among others”


	What do you think?

1.3 
What else does the Government need to consider when making the proposed changes, e.g. to retain sufficient flexibility for future Governments to adapt their approach to wellbeing in response to changing circumstances or new information?

	Response:

While the Commission recognises the importance of flexibility for future Governments to adapt their approach to wellbeing, there are some core facets of wellbeing that successive Governments are bound to under their international human rights treaty obligations. This includes the obligation to use maximum available resources to advance human rights, such as the right to housing, right to health, right to education under ICESCR. 


	2
Proposal to create enduring wellbeing requirements: To report on wellbeing indicators


	What do you think?

2.1 
Do you agree with the proposal to require the Treasury to report on wellbeing indicators, alongside macroeconomic and fiscal indicators? Why or why not?

	Response:

The Commission strongly supports the proposal to require Treasury to report on wellbeing indicators. The Commission has made a submission to Stats NZ on Indicators Aotearoa. 

The Commission strongly supports the development of Indicators Aotearoa as the framework through which New Zealand will measure wellbeing and sustainable development, against both Treasury’s Living Standards Framework and the SDGs. The Commission considers that requiring Treasury to report against wellbeing indicators will be a positive step towards monitoring New Zealand’s progress towards meeting the 2030 SDGs and monitoring compliance with international human rights treaty obligations. 


	2.2 
Which of the options do you think best meets the objective to create consistent, meaningful, and enduring reporting on wellbeing indicators? Why?

	Response:
The Commission supports option 4 – legislating a selective set of wellbeing indicators, based on what is most important or most likely to endure. The Commission’s position is that there are areas of wellbeing that are recognised in the Universal Declaration of Human Rights and subsequent international human rights treaties that the Government has ratified. These include wellbeing indicators such as income inequality, health, labour, education, housing, physical safety. 

	2.3 
What do you think are the main impacts of implementing this proposal?

	Response:
A key impact is that New Zealand will be taking steps towards implementing its international human rights obligations. 



	3
Requiring consideration of wellbeing in other documents required under Part 2 of the Public Finance Act


	What do you think?

3.1 
Do you agree that the Statement on the Long-term Fiscal Position and/or the Investment Statement should be required to have a focus on wellbeing in future? Why or why not?

	Response:

The Commission agrees that the Statement on the Long-term Fiscal Position and the Investment Statement should also be required to have a focus on wellbeing. This would align the wellbeing approach and reporting required across other budget and fiscal related reporting. 
The Commission also supports embedding a wellbeing focus across public sector departments’ strategic planning and performance reporting and would support a phased approach before considering legislative changes. 


	3.2 
What do you think are the main impacts of implementing this proposal?

	Response:




	4
Do you have any other feedback?


	What do you think?

4.1 
Are there any issues not discussed in this document that you would like to bring to the Government’s attention at this stage?

	Response:



	4.2 
What submissions would you like to make on those issues?

	Response:




� Committee on the Elimination of Discrimination against Women, Concluding observations on the eight periodic report of New Zealand (25 July 2018, para. 17


� Ibid. para. 18(b)


� UN Committee on Economic, Social and Cultural Rights, Concluding Observations on the Fourth Periodic Report of New Zealand, 3 April 2018, paragraph 14


� UN Committee on Economic, Social and Cultural Rights, Concluding Observations on the Fourth Periodic Report of New Zealand, 3 April 2018, paragraph 15  


� Office for the High Commissioner for Human Rights and the International Budget Partnership,  Realising Human Rights Through Government Budgets, New York and Geneva, 2017 p 106-108 


� Ibid at 108


� Ibid at 11.
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