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Human rights Issues for queer, trans and intersex people
Video-conference 18 April 2013
Discrimination

· Workplace discrimination – the trade union movement’s focus will be on this especially given the incidence of employment discrimination identified in the Transgender Inquiry report and within the context of current and proposed changes to employment 

· Progressing the International Labour Organisation’s recommendation about HIV / AIDS issues within the workplace which has never been tabled in Parliament

· Explicitly including gender identity as a ground of discrimination in the Human Rights Act 

· The UPR process considers the human rights record of the government (including its responsibility to hold others to account for human rights violations). When working in a coalition on these submissions, it’s also useful to be mindful of (and therefore try to avoid) discrimination between different parts of our communities.

· Treatment by government agencies – and important positive role played by liaison / resource people e.g. the Police’s Diversity Liaison Officers 

Access to health

· For all LGBTI people

· Trans people – access to sex reassignment / realignment surgeries free of charge and health insurance coverage for transition health services including surgeries 

· Mental health issues for LGBTI people, high suicide rates, need for training specific to our communities’ needs. (Resource: Let’s Talk About Sex (2012) plus positions created in Affinity in Auckland). Mental health consumer organisation Aspire is interested in LGBTI issues. 
· Initial training for doctors, nurses and other health professionals on LGBTI health needs – plus ongoing professional development.  

· Depathologising gender identity – being trans isn’t a medical problem, trying to access health services is the problem. Ministers of Health (including from NZ) will make final decision about revisions to gender identity disorder in the WHO’s International Classification of Diseases.
Access to education

· Queer, trans and intersex young people need to be treated equally in schools. Youth 07 indentified higher levels of bullying against these students. The current National Administration Guidelines 5 (NAG 5) and other legal protections such as the Health and Safety in Employment Act are insufficient to protect the safety of LGBTI students. 

· Additional issues for trans (including gender queer) students e.g. access to sex-specific facilities and services (e.g. bathrooms, sports teams, uniforms) and availability of gender neutral options. Other issues include changing name and sex details on class roles etc. and support for parents of trans students. Resources: HRC’s resources for trans students on www.hrc.co.nz/transinfo 

· Need for visibility about these issues in schools, for all students and teachers, including the voices of queer, trans and intersex young people
· Build on the work already done in this area by groups such as Rainbow Youth, Schools Out, Queer Straight Alliances (QSA), and Queer Avengers’ Queer our Schools campaign (this article includes a summary of QA’s demands made to the Ministry of Education in October 2011: http://www.scoop.co.nz/stories/PO1110/S00078/wellington-group-aims-to-queer-our-schools.htm ) 

· Sexuality is the only area of the curriculum that allows an opt-out. The potential introduction of charter /partnership schools (who develop their own curriculum) further undermines the ability to have a consistent curriculum that is inclusive of LGBTI students.
Legal recognition

· Lack of clarity and consistency around Family Court applications under section 28 of the Births, Deaths, Marriages and Relationships Registration Act 1995

· While NZ’s passports policy is world-leading, its legislation for changing birth certificate lags behind many other countries. There are some instances when a birth certificate is the only document that can be used for identity verification (these need to be checked but probably include when registering the birth of your child, your death, and possibly for legal contracts). Unlike a passport, a birth certificate cannot be revoked. The reliance on medical interventions is increasingly questioned under international human rights law because it potentially requires chemical / hormonal or surgical sterilisation.
· Specific difficulties for intersex adults who want to change their sex details to indeterminate. (There are some details in the Human Rights in NZ 2010 chapter) 

Violence

· Option of hate crimes legislation – there was discussion about the extent to which current examples of violence would meet the threshold of hate crimes legislation, and what more is needed to ensure the provisions in section 9(1) of the Sentencing Act 2002 are effective. These allow hostility based on someone’s sexual orientation or gender identity to be taken into account when sentencing or otherwise dealing with an offender.  
· Intimate partner and sexual violence against queer, trans and intersex people. No available NZ data though overseas evidence would suggest high rates. 

· Safety issues for homeless LGBTI youth in faith-based shelters
· Safety for trans people in prison (placement issues plus access to rehabilitation and health)

Data

· Little or no data about our communities i.e. measurement of sex (including a third sex option), gender identity or sexual orientation. 

· Data is crucial to quantify and address all of the areas identified above

· Third sex option for all surveys and administrative data collected by government agencies
· Data about the specific experiences of takataapui (Māori who are LGB, T and/or I). Takataapui do not want to have to choose between their cultural identity on the one hand and their sexual orientation and gender identity on the other. 
· Need for specific visibility around bi-phobia

· Resources: some previous work done by Statistics NZ on collecting sexual orientation data. Their website suggests further work in this area and on gender / identity: http://www.stats.govt.nz/surveys_and_methods/methods/classifications-and-standards/current-classifications-and-standards-review.aspx 
Some other resources:

· Yogyakarta principles – on the application of international human rights law in relation to sexual orientation and gender identity: http://www.rfsl.se/public/yogyakarta_principles.pdf (Though be mindful they only set out the relevant international human rights standards at the time the document was written in 2007. Some of these are developing very quickly since then especially for trans and intersex people) 
· Human Rights in NZ 2010’s chapter on the rights of sexual and gender minorities: http://www.hrc.co.nz/hrc_new/hrc/cms/files/documents/15-Dec-2010_12-42-24_Chapter_19pp304-323.pdf 
Next Steps:

· The HRC will set up the Queer, Trans and Intersex (QTI) human rights UPR Facebook page and invite video-conference participants to join, as the HRC has everyone’s email addresses. Others who wish to join the page can email Jack Byrne at jackb@hrc.co.nz 

· This is a community Facebook page – not a HRC one. It is a place for these community discussions to continue, including around timeframes so that submissions are completed before the 17 June deadline. 
· People who came to the video-conference will let others who aren’t on Facebook know what is  happening
