Information about applying to the
Director of Human Rights Proceedings
for legal representation

This information is intended to assist people who are interested in applying to the
Director of Human Rights Proceedings (the Director) for legal representation.

You can apply to the Director for free legal representation by completing the attached
application form. Please read the following information carefully before submitting
your application form.

What we do

The Director heads the Office of Human Rights Proceedings (the Office). He exercises
his powers independently of the Human Rights Commission (the Commission) and is
assisted by the staff of the Office.

The Director can provide free legal representation to applicants who:

(a) believe they have been unlawfully discriminated against;
(b) have complained to the Commission; and
(c) wish to take their case to the Human Rights Review Tribunal (Tribunal).

Before you apply to the Director for legal representation

Before you apply to the Director for legal representation you must first have made a
complaint to the Commission. The Commission will assist you to resolve your dispute,
usually through mediation.

How will the Director decide whether to provide you with legal representation?

The Human Rights Act 1993 (HRA) sets out a list of factors that the Director must
consider when deciding whether to provide legal representation. These are:

a) Whether the complaint raises a significant question of law.

b) Whether resolution of the complaint would affect a large number of people
(for example, because the proceedings would be brought by or affect a large
group of persons).

c) Thelevel of harm involved in the matters that are the subject of the complaint.




d) Whether the proceedings are likely to be successful.

e) Whether the remedies available through any proceedings are likely to suit the
particular case.

f)  Whether there is likely to be any conflict of interest in the provision of
representation by the Director.

g) Whether the provision of representation is an effective use of resources.

h) Whether or not it would be in the public interest for the Director to provide
representation.

The Director may also have regard to any other matters that he considers relevant.

What happens if the Director decides to provide you with legal representation?

If the Director decides to provide you with legal representation, a lawyer will be
allocated to assist you. If proceedings are filed in the Tribunal, a teleconference will
be held and the Tribunal will set a date for a hearing.

Hearings are usually held in the District Court building nearest to the place where the
events occurred. The purpose of the hearing is for the Tribunal to hear the evidence
and argument from both sides so it can make a decision as to whether your case has
been proved and if so, what remedies it should order.

You (and any other witnesses called to support your case) will give evidence at the
hearing. The person or entity against whom you have made your complaint may also
give evidence and call other witnesses in support of their case. All witnesses, including
you, may be subject to cross-examination. At the conclusion of the evidence and final
argument, the Tribunal will make its determination.

Legal representation may be withdrawn

Legal representation may be withdrawn in some circumstances such as when new
evidence leads to a reassessment of the case, or when a reasonable settlement offer
is made, but rejected.

Appeals and related proceedings

If the Director decides to provide you with legal representation, this does not
automatically entitle you to representation for an appeal or any other proceedings.
The Director will make a new decision as to whether to provide you with legal
representation for related proceedings.




What happens if the Director decides not to provide you with legal representation?

If the Director decides not to provide you with representation you will be advised of
the Director’s reasons in writing.

The Director’s decision not to provide you with legal representation does not affect
your right to take a case to the Tribunal. You can still take a case to the Tribunal.
However, the Director will not provide you with free legal representation to do so.

The Tribunal’s staff can assist you with information about taking a claim in the
Tribunal. The Tribunal’s staff can be contacted by telephone: (04) 462 6660 or by
email: hrrt@justice.govt.nz. To find out more about the Tribunal, you can visit its
website at www.justice.govt.nz/tribunals/human-rights/.

Our contact details

The Office of Human Rights Proceedings
PO Box 6751

Victoria Street West

Auckland 1142

Tel:  (09) 375 8623
Fax:  (09) 375 8641
Email: ohrp@ohrp.org.nz
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